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29 June 2022
Mr Peter Burke TD

Minister for Local Government and Planning
Department of Housing, Local Government and Heritage
Custom House

Dublin 1

DO1 W6XO0

By email

Re; Galway County Development Plan 2022 - 2028 (“The Development Plan”)
Expression of concern and formal complaint

A Chara,

We are writing to you in connection with the Development Plan and the matters raised in your letter of 3 June 2022
issued to the Office of the Planning Regulator (OPR). We note your subsequent letter of 16 June 2022 to Jim Cullen,
Chief Executive of Galway County Council (GCC) and the direction issued under Section 31 of the Planning &
Development Act 2000 (as amended). A copy of that correspondence is attached as Appendnx 1 and Appendix 2 of
this letter for ease of reference.

It is evident from your correspondence and the separate letter from the OPR that fundamental flaws have been
identified in the Development Plan.

We wish to notify the Department of Housing, Local Government and Heritage (DHLGH) and the Planning Regulator
that the OPR failed to identify all of the issues and there are other flaws in the Development Plan and breaches of due
process that have been inadvertently overlooked and which now require your urgent attention.

We have grave concerns about the manner that the Forward Planning staff in GCC have selectively withheld relevant
information from the public, from the locally elected representatives, from the OPR and from your office. A prime
example of this is the fact that the minutes of the planning and rezoning meetings held from January through 9 May
2022 have still not yet been published. This is unorthodox and it casts a very serious shadow upon how GCC has
conducted the Development Plan review process. It is now questionable whether due process has been applied.

As such, this letter should now be treated as a formal complaint in respect of the following non-exhaustive list of
shortcomings and flaws within the Development Plan and this letter should be treated as an expression of grave
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concern about the potential abuse of due process by GCC’s Forward Planning unit in respect of issues that we have
identified and which the OPR may not have been aware of heretofore and thus has inadvertently over-looked;

1. Failure by GCC to publish in a transparent and timely manner, the minutes of all Planning Meetings in respect of
the Development Plan review process. In the absence of the publication of this documentation there is now a
serious question about whether due process has been applied.

2. Failure by GCC to notify the duly elected representatives of all relevant, live and active planning applications, An
Bord Pleanala (ABP) appeal processes and Judicial Review (JR) processes that should have been relevant to the
proper review and assessment of the new Development plan. The availability of that information should have
informed and influenced the decision-making processes and therefore it is now questionable whether due
process has been applied.

3. Failure by GCC to notify the DHLGH and the OPR of all relevant, live and active planning applications, ABP appeal
processes and JR processes that should have been relevant to the proper review and assessment of the new
Development plan. The availability of that information should have informed and influenced the decision-making
process of the OPR and DHLGH and therefore it is now questionable whether due process has been applied.

4. Failure by GCC to impartially apply in a balanced and consistent manner the standards and guidelines outlined in
the Development Plan Guidelines for Planning Authorities 2007 (as amended in 2021) and as issued under Section
28 of the Planning & Development Act 2000 (as amended).

We have grave concerns about GCC'’s failure to have due regard to the requirement to implement or adopt a
sequential approach to zoning under the Planning & Development Act 2000 (as amended) and we are concerned
about GCC’s adoption of an approach that is wholly inconsistent with the requirements to provide for compact
growth in accordance with National Policy Objective 3C and Regional Policy Objective 3.2.

These shortcomings have resulted in GCC supporting some rezonings in peripheral areas as evidenced by the
maps included in Appendix 3 whilst simultaneously rejecting rezoning proposals on other centrally located sites
that would have better supported compact growth of towns and villages. GCC has ignored the fact that the lands
in question have immediate and available access to public utility, potable water and wastewater collection and
treatment infrastructure as verified by the availability of formal confirmation of feasibility letters from Irish
Water. We respectfully submit that these lands should have been approved for rezoning by GCC if the sequential
approach had been applied fairly and impartially.

This casts a very serious shadow on the manner in how GCC has approached rezoning proposals and it raises
significant questions about whether due process has been applied.

5. Failure by GCC to give proper and due consideration to National Policy Objective 57 [Water Quality and Resource
Management], by ensuring that proper regard is had to the standards and guidelines outlined in the Planning
System and Flood Risk Management Guidelines for Planning Authorities 2009 (as amended in 23/12/20). (The
Guidelines)

NPO 57 specifically provides that flood risk management should inform place making by avoiding inappropriate
development in areas at risk of flooding, however it also provides that the decisions taken by the local authority
should be taken in accordance with the Planning System and Flood Risk Management Guidelines (The
Guidelines).
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These guidelines specifically provide that “the sequential approach and the Justification Test, if appropriate,
should be applied in the evaluation process”

It is now evident from the Development Plan review process that GCC failed to give appropriate attention to
technical data provided in the Site Specific Flood Risk Assessment reports (SSFRA) and Justification tests
submitted by landowners who have sought the rezoning of lands in flood risk areas after proper assessment of
the Flood Risk to include consideration of the risk assessment, justification tests and any proposed mitigation
measures.

We understand that the GCC Forward Planning team has also erroneously advised local Councilors that there
could be no discussions whatsoever about the rezoning of lands within a flood risk zone. GCC’s approach is
wholly inconsistent with National Policy and we respectfully submit that GCC has misinformed local councilors
and GCC has taken decisions, without proper regard to Justification Tests submitted and in so doing GCC has
committed a clear and flagrant breach of the Planning System and Flood Risk Management Guidelines (The
Guidelines) which specifically provide that “the sequential approach and the Justification Test, if appropriate,
should be applied in the evaluation process” (our emphasis added)

It is difficult to understand how GCC can disregard national policy and national guidelines. It is even more difficult
to understand how the OPR and the DHLGH failed to identified an issue as fundamental as this, during the review
of the Development Plan, unless pertinent information was withheld from DHLGH and the OPR.

GCC’s failure to apply the Guidelines in a consistent and balanced manner has resulted in some lands that were
previous categorized as flood risk lands being rezoned in the 2022 — 2028 plan whilst other lands [for example in
Spiddal] which ABP has determined have satisfied the Justification Test provided in the Guidelines have been
incorrectly rejected for rezoning and future development.

What is perhaps most egregious about the flaws in GCC’s approach is the fact that GCC systematically ignored the
fact that the Spiddal lands in question were the subject of an ABP appeal process. ABP has granted approval for
the proposed development of the lands in question [after having assessed the Site Specific Flood Risk assessment
and Justification Test submitted], and this fact verifies the flaws in the approach that GCC adopted when
evaluating rezoning proposals. To put it very simply, if due process had been applied, then GCC should have given
proper and due consideration to the SSFRA and Justification Test when evaluating the rezoning application in the
same ways as ABP assessed those reports. Please refer to Appendix 4 for a copy of ABP’s decision to grant
planning permission on the same lands in Spiddal.

It is noteworthy that the GCC Forward Planning Unit has failed to provide any adequate technical rationale or
justification for their decisions relating to the proper planning and sustainable development of the areas in
question and GCC has failed to explain why the Guidelines have not been followed.

6. Failure by GCC to work to improve the visitor experience and to support the implementation of Failte Ireland and
Udaras na Gaeltachta’s (“Udaras”) Regional Tourism Strategies, Destination Experience Development Plans and
Visitor Experience Development plans for Connemara and the Gaeltacht.

We have grave concerns about GCC'’s failure to support the construction of a new Marine Heritage Centre at
Sruthan and we have grave concerns about GCC’s failure to support the construction of a new Hotel & Leisure,
Artisan Food Hub and Residential development in Spiddal, particularly when the Destination and Visitor
experience development plans prepared independently by Failte Ireland and Udaras, specifically highlight the
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need for new visitor centers and new hotels in South Connemara to address the current Tourism infrastructure
deficits that exist on this important section of the Wild Atlantic Way (WAW).

7. Failure by GCC to notify DHLGH and the OPR of the egregious inconsistencies that exist between the proposed
amendment of the county development plan 2022-2028, to remove a 100m cordon sanitaire policy for Carraroe,
whilst numerous Local Area Plans (LAPs) for other villages and towns within County Galway specifically provide
for a minimum cordon sanitaire or buffer zone of 100 meters between sensitive receptors and municipal
wastewater treatment plants. As GCC has abolished the Gaeltacht LAP, the entire Gaeltacht community from
Bearna to Carna, including Carraroe, has been placed at a significant technical disadvantage.

The GCC Forward Planning Unit has failed to provide any adequate technical rationale or justification to explain
why a 100m rule is permitted when an LAP exists whilst a 50m rule applies under the Development Plan. GCC has
incorrectly advised the DHLGH and the OPR that the adoption of a policy specifically for Carraroe/the Gaeltacht
would prevent Irish Water from constructing a municipal WWTP at Sruthdn Pier but that statement by GCC is
factually incorrect and it is wholly misleading as there are other specific reasons why a WWTP will never be
constructed at Sruthdn, specifically the fact that ABP has already approved the construction of a Marine Heritage
Centre at Sruthan Pier and the construction of that Heritage Centre is scheduled to commence imminently.

8. Failure by GCC to have due and proper regard to the important role and democratic function discharged by the
locally elected representatives in the rezoning discussions and the Development Plan review process. This
includes the potential misuse of the Planning Regulators office by GCC officials in an attempt to circumvent and
stifle the local democratic process.

The OPR has now adopted an oversight role that was traditionally conducted by locally elected representatives
and whilst we accept the OPR’s role in the oversight of national and regional planning policy, we respectfully
submit to the Minister, that steps urgently need to be taken to ensure that the OPR is not used by local

l”

authorities as a “tool” to circumvent or stifle democratic debate on local issues at local Council level.

The Office of the Planning Regulator should be unimpeachable and beyond reproach. The OPR should not be used
or abused inappropriately by any local authority. The technical knowledge and resources of the OPR should be
available to local Councilors in the same way as they are available to staff within the local authorities.

We respectfully submit to the Minister that if the OPR’s role is not to amount to a usurpation of power, to the
detriment of locally elected Councilors and to the detriment of the democratic process at local government level,
then it is critically important that the OPR discharge its functions in a transparent and equitable manner that is
unimpeachable and beyond reproach.

We are advised that there is [rightly or wrongly] a perception that GCC has used the OPR as a means of
terminating democratic debate on issues of local importance. This situation should not be allowed to persist. We
respectfully submit to the Minister that any situation such as this needs to be remedied and the OPR should be
directed to consult with locally elected councilors to identify how the OPR could better support and assist local
councilors.

We also submit that the OPR should not ignore the importance of local democratic debate on issues of local
concern. The OPR should question the Local Authority and the Local Councilors about the local considerations and
the reasons why they have supported some rezoning proposals and rejected others and we submit that written
minutes of those debates should be maintained and published in the interests of fairness and transparency.
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From what we have seen from this Development Plan there are significant flaws in how GCC has conducted the
Galway County Development Plan review process and it is now clear that there have been flagrant breaches of
due process and relevant information has been withheld from, Councilors, from the OPR and from DHLGH.

We are deeply concerned about the prospect that decisions have been taken by Councilors, by the OPR and by
the Minister’s office without the full facts and we believe that the process has been directly and indirectly
influenced by the failure of GCC [inadvertent or otherwise] to present all relevant information to the Local
Councilors, to DHLGH and to the OPR, before key decisions were taken.

We note that the DHLGH and the OPR have formally notified GCC that they have identified certain fundamental flaws

in the Development Plan. It should now also be evident from this letter and the above list of issues that there are
other fundamental flaws within the Development Plan that the OPR was not aware of and therefore inadvertently
failed to identify.

As the role of the Development Plan is to provide a legal framework that facilitates development over the plan

period, we respectfully submit that it is imperative that your office and the OPR, now intervene to ensure that these

matters are resolved in the interests of facilitating the proper planning and sustainable development of County
Galway in the period 2022-2028.

To support this submission, we would like to draw your attention to a number of pertinent facts that we have
identified from several projects that we are directly involved in within county Galway. As the GCC Executive has
ignored all of our submissions, without proper explanation or justification, we have concluded that the only way to

address these issues is to now write to you directly in the hope that when your office and the Regulators office have a

full and clear understanding of these new facts, you will be better placed to make an informed judgement on the
issues at hand. We respectfully request that these matters be referred back to the Galway County Executive Team

and to the Locally Elected Representatives in County Galway for proper debate and resolution before the new County

Development Plan is adopted.

The key areas of specific concern, that we have identified from projects that we are directly involved in, can be
summarized as follows;

Example 1

Sruthan Pier, Carraroe [not Sruffaun]

GCC’s has failed to have due regard to ABP’s decision to approve the Marine & Cultural Heritage Centre at Sruthan.

9. We note that much has been said and written by GCC about the proposal by elected members to introduce a
specific policy in the Galway County Development plan that introduces an area of open recreational space at

Sruthan pier [no doubt linked to the extensive use of the pier for Marine sports and Leisure activity]. Much more

has been said about the separate policy proposal which sought to impose a 100m cordon sanitaire at Sruthan
pier.

And yet, we also note that neither the Forward Planning Unit in GCC nor Irish Water has notified DHLGH nor the
OPR of the fact that An Bord Pléanala has issued a grant of Planning permission [ABP Reference 309759] which

has approved the construction of a Marine and Cultural Heritage Centre at Sruthan. Please refer to Appendix 5

for a copy of the ABP Decision to grant approval for this development.

This Heritage Centre will celebrate the iconic Galway Huicéar and the local religious and cultural heritage and
maritime traditions associated with Sruthan Pier and the sailing traditions in Connemara. The Heritage Centre will
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be an iconic Tourism attraction which will support the growth and development of the local tourism sector in a
manner that is consistent with Regional and National policy and consistent with the Tourism Visitor Development
plans that have been independently developed by Failte Ireland and by Udaras.

It is therefore wholly incorrect for the OPR to notify DHLGH that “Irish Water have advanced plans to develop a
WWTP for An Cheathrd Rua .... to facilitate growth in the village”.

Irish Water’s plans for a WWTP at Sruthan are, in our view, now “dead in the water”. GCC should have made
DHLGH and the OPR aware of the fact that Irish Water will now have to develop new plans and select a new site
for a municipal WWTP to service Carraroe.

GCC should have advised DHLGH and the OPR’s of the fact that we have been engaged in lengthy correspondence
with GCC, Irish Water, Udaras, the Department of Agriculture Food & Marine (DAFM) and all locally elected
representatives for over four years [to include the initiation of two JR’s and other litigation].

All of these State bodies have failed to listen to our submissions and therefore we were left with no option but to
initiate legal proceedings through which we have highlighted the fundamentally flawed approach that was
adopted by Irish Water and GCC as its predecessor, vis a vis the site selection process which selected Sruthan Pier
as a site for a CPO.

Our objections to the Irish Water’s selection of Sruthdn as a location for a potential WWTP and our objections to
the Irish Water CPO process are all based on solid technical considerations. Our position has been supported by
the Irish High Court’s decision and by ABP’s decision to approve a Heritage Centre at Sruthdn [and in doing so ABP
has [by default] determined that Sruthén is unsuitable for a municipal WWTP].

We would very much welcome your explanation of why it is that GCC, Irish Water and DAFM have failed to listen
to us thus far? It has already been demonstrated that Sruthan is simply the wrong choice of location for a
municipal WWTP [and the right location for a Marine Heritage Centre]. We would welcome an explanation from
DHLGH on why it is that State bodies are wasting public funds in the pursuit of a WWTP at Sruthan, when it
should be evident that the only option now available to Irish Water is to identify an alternative site?

As a Development Group that is active nationally and within the Connemara Gaeltacht region we support the
need for new Waste Water Collection and Treatment infrastructure in Carraroe, Casla and Rossaveal, the villages
that circle Casla Bay and we support the overarching requirement to improve the water quality in Casla Bay. We
have already demonstrated that Sruthan is simply the wrong location for a WWTP due to its Cultural, Religious
and Maritime Heritage credentials and by virtue of its extensive use by the local community as a Marine Leisure
venue by local sailing, diving and kayaking clubs.

We have written extensively to Irish Water and all other local stakeholders to offer advice and assistance to help
resolve these local issues, and we have suggested suitable alternative sites in Carraroe and Rossaveal that could
readily accommodate a new municipal WWTP. We have also written to all stakeholders to highlight the need for
all parties to work together to select an appropriate site for a WWTP that has the capacity to accommodate the
needs of all of the communities in Carraroe, Casla and Rossaveal which share Casla Bay. We have also sought to
draw attention to the fact that the site selection process for any new WWTP should simultaneously support
DAFM'’s and Udaras’s plans for the expansion of the Rossaveal Harbour Port facilities in a manner which supports
Ireland’s longterm ambitions for an Offshore Renewable Energy industry on the West Coast.

We are at a loss to understand why multiple State bodies are unwilling to collaborate together to enhance the
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local wastewater collection and treatment infrastructure within this central hub of the Connemara Gaeltacht and
we are surprised and deeply dismayed by the complete absence of “common sense” and the apparent willingness
of multiple state bodies to make disjointed unilateral decisions and the apparent willingness to waste public
funds.

We are also deeply aggrieved and dismayed by the fact that GCC, the OPR and the DHLGH are now engaged in
correspondence about a WWTP at Sruthdn, when ABP has already issued its decision to grant permission for the
Marine Heritage Centre.

We have written extensively to all stakeholders in the Casla Bay area to highlight why State owned land at
Rossaveal Harbour should be utilized as a site for a new Municipal WWTP that supports the needs for the entire
Casla Bay area and which supports the Governments planned future development of Rossaveal as a Marine Hub
to supports Ireland emerging offshore Renewable Energy aspirations.

We have offered to collaborate with Irish Water to help address the engineering hurdles required to facilitate the
delivery of a WWTP at Rossaveal as an alternative site. In that context we have offered Irish Water the use of a
site at Sruthan for use as an underground pump station [not a full WWTP] as our engineers have advised us that
Irish Water will ultimately need new pump station infrastructure as part of the engineering solution required to
support the use of any alternative sites for a municipal WWTP. In this regard, please note that an underground
pump station can be accommodated at Sruthdn adjacent to [and within 15m of] the approved Marine Heritage
Centre, without any negative impact on the Heritage Centre and without any negative impact upon the local
community.

DHLGH and the OPR should be aware that one of our group companies, Glann Mor Ceibh Teoranta (GMCT) has
already appointed a design and construction team and that company intends to undertake the construction of
the Heritage Centre at Sruthan commencing now in July 2022. As matters stand, GMCT is actively engaged in the
preparation and lodgment of a planning commencement notice.

We must state that it is inequitable and entirely prejudicial, for both the Forward Planning team in GCC and Irish
Water, to assert that the adoption of a 100m cordon sanitaire policy in Carraroe, would prejudice the delivery of
a municipal WWTP at Sruthan. DHLGH and the OPR are being misled here - The facts of the matter are that there
can never be and will never be a WWTP at Sruthan now that a Heritage Centre has been approved by ABP and
now that construction is scheduled to commence imminently.

The technical issue that should in fact be considered by DHLGH and the OPR is the need for a uniform “cordon
sanitaire” policy throughout all of County Galway as there cannot and should not be one policy under the County
Development Plan and then a different policy under numerous LAPs within the County. There cannot be one
policy for the County and another less onerous policy for the Gaeltacht and Carraroe — one uniform and standard
policy is required for the entire county.

We respectfully suggest that GCC, DHLGH and the OPR give due consideration to the introduction of a standard
and uniform policy that provides for a 100m cordon sanitaire policy to be applied throughout all of county

Galway.
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Example 2
Spiddal — Hotel & Leisure Centre, Artisan Food Hub & Residential development.

GCC has failed to have due regard to the High Court’s direction to An Bord Pleanala [ABP reference 309753] which
supported the grant of approval for a new Hotel and Leisure facility, Artisan Food Hub & Residential development
in Spiddal which culminated in ABP approving the proposed development [ABP Reference 309753].

GCC has also failed without proper explanation or justification to have due regard to the Flood Risk Management
Guidelines, by disregarding without proper explanation, the Site Specific Flood Risk Assessment and Site Specific
Justification Tests submitted in respect of the proposed rezoning of the lands in question. Please refer to Appendix
4 for a copy of the ABP decision to grant approval for the development.

10. Throughout the Development Plan review process there has been much debate and much written about the
inconsistent manner in which the GCC Forward Planning unit has assessed Flood Risk matters and specifically the
inconsistent manner in which GCC has applied the “Planning System and Flood Risk Management Guidelines for
Planning Authorities 2009” (The Guidelines).

The OPR clearly recognizes the import role that Site Specific Flood Risk Assessments (SSFRA’s) and Justification
Tests, as provided for under the 2009 Guidelines, should have in guiding how rezoning applications should be
considered and assessed by a local authority.

There are glaring inconsistencies in the approach that has been adopted by the GCC Forward Planning Unit when
assessing flood risk in the context of rezoning proposals.

It is now clear that GCC has ignored, without explanation or proper technical justification, the SSFRA’s and
Justification Tests that we submitted in support of our rezoning application for lands in Spiddal.

The flaws in GCC’s approach are further highlighted by the fact that ABP has already approved the development
of the lands in question, which includes the installation of flood remediation works that should benefit the
residents of Spiddal. We are deeply concerned and aggrieved by the inconsistencies in the approach that has
been adopted by the GCC Forward Planning unit and by their failure to give proper and due consideration to the
Site Specific Flood Risk Assessment Report and the Site Specific Justification Test. These technical reports were
submitted to GCC, by one of our group companies, Baile Eamoinn Teoranta (BET), to verify and support the
technical rationale for the rezoning sought for the lands in Spiddal.

This situation should not have arisen as the GCC Executive and the GCC Forward Planning is acutely aware [as a
notice party] that BET initiated a successful Judicial Review which overturned GCC and ABP’s original decision to
refuse the proposed Hotel and Leisure facility in Spiddal. It should be noted that ABP rejected all of GCC's grounds
of refusal on the original application but ABP then refused the first appeal on the sole ground that Spiddal did not
have a Municipal WWTP at that time.

The only reason that we had to initiate a JR was the fact that ABP made an administrative blunder when they
initially refused the appeal. The ABP Inspector was not aware that GCC had granted planning permission for the
Spiddal WWTP and as the Inspector failed to consult with Irish Water on the status of the Municipal WWTP, our
Appeal was refused. This was a travesty and as we were deeply aggrieved by that decision we initiated a JR. The
High Court concluded that, had the Inspector consulted with Irish Water, then ABP would not have had grounds
to refuse the proposed development. ABP has since approved this development, which proves our case.
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GCCis fully aware of the long planning history on this Spiddal site and GCC is also aware that ABP has granted
planning permission for the development [ABP reference 309753], and in doing so, ABP has accepted the SSFRA
and the Justification Tests that were submitted with that application and GCC is aware that we also submitted
additional technical reports to support the proposed land uses sought under the Rezoning application.

We are therefore at a complete loss to understand how it is that GCC could have ignored all of our submissions
on this site without proper explanation or justification. To add further insult to injury, we understand that the
GCC Forward Planning team erroneously advised Councilors that there could be no discussions whatsoever about
these Spiddal lands as they had a historic flood risk zoning and in doing so GCC clearly breached the 2009
guidelines.

GCC’s approach is wholly inconsistent with National Policy and GCC’s approach is a clear and flagrant breach of
the Planning System and Flood Risk Management Guidelines (The Guidelines) which specifically provide that
“the sequential approach and the Justification Test, if appropriate, should be applied in the evaluation process”
[our emphasis added]

The inconsistencies in GCC’s approach have resulted in some lands that had historic flood risk zonings being
rezoned in the 2022 — 2028 plan whilst other lands [for example, the aforementioned lands in Spiddal] have been
rejected for rezoning and future development.

GCC has failed to provide any adequate technical rationale or justification for their decision to reject the rezoning
of the Spiddal lands in question and it is perhaps noteworthy that GCC has failed to provide adequate reasons
relating to the proper planning and sustainable development of the areas in question to explain why the
Guidelines have not been followed.

This is wholly unacceptable practice by the GCC Forward Planning team as their approach is technically flawed
and wholly inconsistent with National & Regional policy and it is a flagrant breach of the Flood Risk Management
guidelines.

GCC approved the new WWTP for Spiddal and GCC is aware that the WWTP is now physically under construction
and therefore the technical restrictions which had otherwise impeded the delivery of the proposed Hotel and
Leisure facility as already approved by ABP are now physically addressed.

GCC is also aware that both Failte Ireland and Udaras have highlighted the urgent need to support the delivery of
new high quality Hotel accommodation in South Connemara, specifically the need for new hotel accommodation
within Spiddal as a Gateway village to South Connemara, and as a means to support the Visitor Development
Programs that have been independently developed by Failte Ireland and Udaras for this important but under-
developed section of the Wild Atlantic Way.

The GCC Executive and the GCC Forward Planning Unit are also aware that Udaras has other plans to promote a
new Tourist Visitor attraction in Spiddal. We are advised that Udaras has already notified GCC that its plans would
benefit from a new Hotel and Leisure facility in Spiddal and the potentially symbiotic and positive impact that a
new hotel in Spiddal would have on Udaras and Failte Ireland’s Visitor Development plans for the region as a
whole.

Against this backdrop, GCC should not have ignored our rezoning proposals and GCC should not have advised the
local Councilors that there could be no discussion on the matter. There has always been a strong technical case
for the rezoning that we sought and the SSFRA and Justification Tests that we submitted verified that the historic

23 Rockhill, Blackrock, Co. Dublin



flood risk zoning which applied on the southern portion of the site, should not have impeded the future
development of the site. Our position is supported by the fact that ABP has approved development on the lands
in question, and this fact in of itself highlights the flaws in GCC’s approach.

GCC is aware of all of these matters and yet despite the successful JR outcome secured by BET, despite the
construction of the new municipal WWTP by Irish Water, despite the publication of Failte Ireland and Udaras
Visitor development plans, and despite ABP’s decision to grant planning permissibn for the Hotel and Leisure
complex, GCC has chosen to ignore the rezoning proposal and GCC has ignored the SSFRA and Justification Tests
that BET submitted to support its rezoning application.

It is perhaps noteworthy that the GCC Forward Planning unit and the GCC Executive have failed to provide any
proper written explanation, rationale or technical justification for these decisions. These inconsistencies and the
failure to provide any rationale or technical justification for GCC’s decisions is prejudicial to and inconsistent with
the National and Regional Policy Objectives for the western region and we respectfully submit that GCC has taken
its decisions in flagrant breach of the Planning System and Flood Risk Management Guidelines

We also note that the GCC Executive has either misled and /or failed to bring these technical matters to the
attention of the Local Elected Representatives or to the attention of DHLGH and the OPR.

We respectfully submit to the DHLG and the OPR that there are glaring failures and glaring inconsistencies in the
approach that has been adopted by the GCC Executive on this matter. These issues need to be reviewed and
assessed before the County Development Plan is finalized.

We respectfully submit that the lands in question should be rezoned as Central Village Core lands and zoned
Residential lands to ensure that the zoning properly reflects the decision of ABP who have already approved
the mixed use redevelopment of the lands.

Example 3
Moycullen and Spiddal — Sequential development

GCC has failed to have due regard to the Confirmation of Feasibility letters that two of our group companies, Coill
Bhruachlainn Teoranta (CBT) and Baile Eamoinn Teoranta (BET) obtained from Irish Water, to verify the availability
of water connections and access to utility services which support the application by those two companies for the
requested rezoning of lands immediately adjacent to the village centers in Moycullen and Spiddal.

GCC has instead decided to rezone other peripheral lands within these two villages, that do not have the benefit of
immediate Wastewater and Water connections and in so doing, GCC has made a decision to leapfrog lands and this
is wholly inconsistent with the obligations under National policy to adopt a consequential approach to
development to support compact growth of towns and villages.

11. We note that throughout the Development Plan review process there has been much debate and much written
about the inconsistent manner in which the GCC Forward Planning unit has assessed proposals to rezone lands in
peripheral locations, effectively leapfrogging other unzoned and/or undeveloped lands.

The OPR has notified DHLGH that the approach adopted by GCC is wholly inconsistent with National and Regional
Policy. It is evident from the OPR’s letter to DHLGH that the OPR recognizes the need for sequential and compact
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12.

growth and it is evident that the availability of access to utility connections, specifically the availability to access
Water and Wastewater collection and treatment infrastructure should be an important consideration in the
context of any rezoning process.

There are glaring inconsistencies in the approach that has been adopted by the GCC Forward Planning Unit and by
the GCC Executive in the context of the current County Development Plan Review process. It is very evident that
GCC has ignored, without explanation or proper technical justification, the fact that the lands owned by CBT in
Moycullen and the lands owned by BET in Spiddal are located in central village locations and GCC has also ignored
the fact that these lands have direct and immediate access to Water and Wastewater connections.

We respectfully submit, that if GCC was in fact following National Policy and the Planning Guidelines then CBT’s
lands in Moycullen and BET’s lands in Spiddal should in fact have been selected by GCC as lands suitable for
sequential development in priority to other peripheral lands.

In this context, we have to ask, why is it that GCC has ignored our rezoning submission and why is it that GCC has
instead leapfrogged CBT’s lands and BET’s lands in favour of rezoning other peripheral lands in both Moycullen
and Spiddal?

There is an obligation on GCC, under regional and national policy, to adopt a sequential approach to zoning under
the Planning & Development Act 2000 (as amended) and GCC’s adoption of an approach that is inconsistent with
the requirements to provide for compact growth in accordance with National Policy Objective 3C and Regional
Policy Objective 3.2 is a breach of those obligations.

These shortcomings have resulted in GCC supporting some rezonings in peripheral areas of Spiddal and
Moycullen whilst simultaneously rejecting rezoning proposals that would have better supported the compact
growth of both villages. GCC has also ignored the fact that the lands owned by CBT and BET have immediate and
available access to public utility, potable water and wastewater collection and treatment infrastructure and
services, as has already been verified by the availability of confirmation of feasibility letters from Irish Water.

GCC has also clearly ignored the existence of the High Court direction issued in respect of the Spiddal lands and
GCC has ignored the ABP opinion which approves the mixed-use development of the Spiddal lands.

To further highlight the inconsistencies in GCC’s approach, it is also now clear that the GCC Forward Planning unit
have also ignored the pre-planning consultation engagement that we have had with the GCC Planning team in
respect of the same Spiddal and Moycullen lands.

To add further weight to our argument that due process has not been followed, we must draw your attention to
the fact that as of 27 June 2022, GCC has approved a separate planning application that we submitted for a
Primary Care Centre on the northern portion of the same lands in Spiddal [Planning Reference 21/2211]. This
development will deliver new public health infrastructure in Spiddal together with a significant upgrade of the
public road network in accordance with published local policy objectives. On the one hand, it appears that GCC
accept that the lands are centrally located, as evidenced by GCC’s decision to grant approval for a Primary Care
Centre on the same landholding and yet the Forward Planning unit has erroneously concluded that they should
leapfrog the residential portion of the same landholding by leapfrogging the lands and instead rezoning other
peripheral lands in Spiddal. Please refer to Appendix 6 for a copy of the GCC Grant of Approval of the Primary
Care Centre in Spiddal.

This grant of planning permission demonstrates very clearly, that GCC has clearly ignored live planning
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applications when evaluating rezoning proposals. It is also now evident from this disjointed decision making
pattern that there may in fact be a serious disconnect between the personnel in the Forward Planning unit within
GCC’s whose responsibility includes the preparation of the Development Plan and other personnel in the Planning
team who process and assess live planning applications. This inconsistent approach and these shortcomings cast a
very serious shadow on how GCC has approached rezoning proposals when defining the new Development Plan
and this raises a number of significant questions on whether due process has been applied.

Concluding remarks

We note that the Minister wrote to GCC on 16 June 2022 to give notice of your intention to issue a Ministerial
Direction under Section 31 of the Planning Act 2000 (as amended). We understand that GCC has accepted that the
Development Plan is flawed and GCC has since published a public notice which will be followed by a two week public
consultation process to 8 July 2022 where a further round of written submissions can made be made by the public.
We intend to utilize this public consultation process to highlight the above listed issues in the hope and expectation
that the matters detailed in this letter can be resolved through the statutory Development Plan review process.

As you will note from the above, we are involved in a pipeline of commercial, healthcare, tourism and residential
projects in County Galway and we have an extensive and detailed knowledge of the Galway County Development
plan. We have also incurred significant third party professional costs in preparing various technical reports which
have all been submitted to Galway County Council on a wide variety of matters, to support planning applications and
to support rezoning applications and to seek clarification of policies within the Development plan, particularly where
we have identified conflicts between the development plan and national and regional policy and also where we have
identified official and unofficial policies practiced by Galway County Council which conflict with national and regional

policy.

The Development Plan should be clear and unambiguous and it should not be our role or obligation to continuously
have to challenge GCC when we identify fundamental flaws in the Development plan and/or in GCC's approach to
planning matters which conflict with national and regional policy.

Our experience of the planning process in County Galway over the last six years has been a very negative one as a
result of flaws in the previous Development plan and inconsistencies in the approach adopted by GCC. However, as
the file history will confirm, we are ready, willing and able to step up and challenge flawed decisions or practices if
the need arises and we will do so again without hesitation, when we are met with flawed decision making, ambiguity
or intransigence, such as that regularly encountered in our engagements with GCC.

We have had to initiate numerous appeals and several Judicial Review processes to prove our case against GCC on
multiple projects and the fact that we have been 100% successful on all Appeals and in all Judicial Reviews,
overturning flawed decisions taken by GCC, is a statistic that should speak for itself.

The irony is, that having now secured a full grant of planning permission from ABP for developments in Spiddal and at
Sruthan Pier after what was a tortuous planning process, GCC's failure to properly reflects ABP’s decisions in the new
County Development Plan could potentially prejudice the delivery of the same ABP approved developments over the

period 2022-2028. This would be a travesty that cannot be contemplated.

The absence of appropriate zonings on the lands in question, to correspond with the ABP decisions already taken,
means that even a minor adjustment to the approved grant of planning [for example to address a construction
related issue], could potentially restrict us from seeking any amendments to the approved scheme from GCC, as the
flawed zoning might technically restrict GCC’s ability to consider even the most minor variation of the approved
schemes. The purpose of the Development Plan is to provide clear and unambiguous guidance that supports
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development over the lifetime of the plan. It is therefore imperative that the Zoning maps within the Development
Plan is amended and it is imperative that the Development Plan is now also amended to address the issues that we
have highlighted here.

To the extent that the technical issues that we have raised in this correspondence are not resolved through the
statutory development plan review process, which we note has now been reopened for public consultation to 8 July
2022, we are advised by our legal team, that we should reserve our right to initiate a Judicial Review of the
Development Plan if it is adopted in its current format without the amendments required to resolve these very
serious matters.

We hope that this will not be necessary and we trust that the Forward Planning team and Executive team in GCC will
accept that mistakes have been made and that the Development Plan has to be amended. GCC should now take the
steps required to address the issues raised by the OPR and GCC should now also take the steps required to address
the issues that we have raised separately through this correspondence.

We see no good reason why all of these issues cannot be resolved at a local level, now that we have brought these
matters to the attention of the GCC Executive and to the attention of the locally elected councilors, DHLGH and the
OPR. We trust that these matters will be referred back to the Locally Elected Representatives and to the GCC
Executive by the OPR and DHLGH for proper reconsideration prior to the amendment of the Development Plan.

We trust that this letter is informative and we look forward to receipt of feedback from you on these matters in early
course.

Is mise le meas.

Ronan Barrett

Director

Castlestar Property Group

cc. OPR

cc. Jim Cullen, GCC - Chief Executive

cc. Michael Owens. GCC - Director of Services — Planning, Sustainable Development & Corporate Services
cc. Valerie Loughnane and Brendan Dunne. GCC - P.Ianning - Forward Planning

cc. All Locally Elected Representatives in County Galway.
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Appendix 1

Letter of 3 June 2022 from the OPR to DHLGH
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Oifig an

opR Rialaitheora Pleanéla

Office of the
Planning Regulator

3rd June 2022

Mr. Peter Burke TD

Minister for Local Government and Planning
Department of Housing, Local Government and Heritage
Custom House

Dublin 1

D01 W6X0

BY HAND AND BY EMAIL

Re: Notice Pursuant to section 31AM(8) of the Planning and Development Act
2000 (as amended) — Galway County Development Plan 2022-2028

A chara,

| am writing to you in relation to the recent adoption by the elected members of the

Galway County Development Plan 2022 - 2028 (the ‘Development Plan’).

In particular, | am writing to you in the context of the statutory duty of the Office of
the Planning Regulator (‘the Office’) pursuant to section 31AM(8) of the Planning and
Development Act 2000 (as amended) (the ‘Act’) to issue a Notice to you on the basis

that, having considered the Development Plan, the Office is of the opinion that:

a) the Development Plan has not been made in a manner consistent with and
fails to implement recommendations of the Office, which required specific

changes to the Development Plan:

I.  to ensure consistency with the core strategy of the adopted Development

Plan;

ii. to ensure consistency with the national policy objectives (NPOSs) of
Project Ireland 2040 National Planning Framework (the NPF) and the
regional policy objectives (RPOs) of the Eastern and Midland Regional
Assembly Regional Spatial and Economic Strategy (the RSES),

404 hUrlar, Teach na Pairce, 191-193A An Cuarbhéthar Thuaidh, Baile Atha Cliath 7, D07 EWV4.

4th Floor, Park House, 191-193A North Circular Road, Dublin 7, D07 EWV4.
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Vi.

Vii.

specifically that in relation to particular material amendments to the draft
development plan adopted by the elected members, the Development

Plan does not support compact growth of certain towns and villages;

having regard to the Development Plan Guidelines for Planning
Authorities (2007) and the Development Plans, Guidelines for Planning
Authorities — Draft for Consultation (August, 2021), specifically the
Development Plan zones land for development in peripheral locations,
leapfrogging unzoned and/ or undeveloped land, and in so doing does
not apply the sequential approach to development to support compact

growth of certain towns and villages;

to ensure consistency with the national policy objectives (NPOs) of
Project Ireland 2040 National Planning Framework (the NPF) and having
regard to The Planning System and Flood Risk Management Guidelines
for Planning Authorities (2009), specifically that in relation to particular
material amendments to the draft development plan adopted by the
elected members, the Development Plan zones land for development in

areas of flood risk;

having regard to the Spatial Planning and National Roads, Guidelines for
Planning Authorities (2012), specifically that in relation to the material
amendment to the draft development plan adopted by the elected
members, the Development Plan zones land for development adjacent to

the route of the proposed N59 Maigh Cuilinn Bypass Scheme;

to ensure consistency with section 10(1D) of the Act, specifically that the
Development Plan as made includes Policy WW9 and reference to the
minimum 100 metre separation distance for all new wastewater treatment

plants in An Cheathru Rua;

to ensure consistency with the national policy objectives (NPOs) of
Project Ireland 2040 National Planning Framework (the NPF) and the
regional policy objectives (RPOs) of the Northern and Western Regional
Assembly Regional Spatial and Economic Strategy (the RSES),

specifically in relation to the material amendments to the draft
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development plan in respect of sludge management and wastewater

infrastructure adopted by the elected members

b) as a consequence of the above, the Development Plan made by Galway
County Council (“the Council”) fails to set out an overall strategy for the proper
planning and sustainable development of the area concerned, contrary to the

requirements of the Act; and

C) the use by you of your function to issue a direction under section 31 of the Act

would be merited.

The reasons for the Opinion of the Office are set out in further detail in section 2 of
this Notice letter. This letter is a Notice to you pursuant to section 31AM(8) of the
Act.

1. Background

1.1 Draft Galway County Development Plan 2022-2028

The Draft Galway County Development Plan 2022 — 2028 (the draft Plan) was on
public display from 20" May 2021 to 30™ July 2021.

A statement was appended to the draft Development Plan, as required under section
28(1A)(b) of the Act, concerning the implementation of Ministerial Guidelines. The
statement did not include any information to demonstrate that the planning authority
had formed the opinion that it is not possible to implement certain policies and
objectives of the Minister contained in any relevant guidelines, as outlined in further
detail below, and did not provide any reasons for not implementing any such policies
or objectives. Such information and reasons are required where section 28(1B)(b)

applies.

The Office made a submission to the draft Plan containing 17 recommendations and
12 observations on 30™ July 2021.

In relation to the overall pattern of development proposed by the Council under the
core strategy of the draft Plan, the Office was generally satisfied with the plan-led

approach to the key development areas within the county, subject to revisions to the
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Core Strategy Table 2.9 in accordance with sections 10 (2A) (c ) and (d) and 10 (2C)
(b)(ii) of the Act, and having regard to the section 28 Guidelines Housing Supply
Target Methodology for Development Planning (2021) (Recommendations 1 and 2 of

the Office’s submission to the draft Plan).

The Office was also generally satisfied that the settlement hierarchy and distribution
of growth across the settlements was generally consistent with the national and

regional policy framework.

Recommendation 7 (Residential Zoning) of the Office’s submission to the draft Plan
did, however, raise concerns in relation to a number of specific residential zonings in

Oranmore and Oughterard.

Having given consideration to the Chief Executive’s report (CE Report) on the draft
Plan, the reasons in the notice letter and the reasons given by the elected members,
the Office accepts the clear and evidence based rationale for making the Plan with

these zoning objectives.

In relation to employment and enterprise type policies and zoning objectives
(including industry and related uses) the Office was generally satisfied that the draft
Plan provided a strategic approach to the development of employment and

enterprise development in the county focused on strategic employment locations.

Recommendation 11 (Land zoned for employment uses) of the Office’s submission
to the draft Plan did, however, raise concerns in relation to two specific residential
zonings, (a) lands zoned Business and Enterprise to the south of Headford and (b)
lands zoned Tourism to the northeast of Oughterard, which were considered contrary
to the objectives for compact growth and sequential approach to development under
the section 28 guidelines Development Plan Guidelines for Planning Authorities
(2007).

Recommendation 11 Land zoned for employment uses states:

Having regard to the National Strategic Outcome for Compact Growth, the
principles of sequential approach to zoning (section 28 Development Plan
Guidelines, paragraph 4.19) the planning authority is required to remove the

following land use zonings:
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(i) Business and Enterprise lands zoned to the south of Headford, on the
eastern side of the N84 road to Galway; and

(i) Tourism lands to the Northeast of Oughterard, accessed from the Pier
Road.

In relation to the lands zoned Tourism to the northeast of Oughterard, the Office
accepts the reasons given by the elected members for making the plan with this

zoning objective.

In relation to the lands zoned Business and Enterprise to the south of Headford, the
submission of the Office to the material alterations noted the decision of the elected
members not to accept the recommendation of the chief executive to remove the
zoning in accordance with Recommendation 11. This issue is addressed in detalil
below in conjunction with other matters relevant to Headford (section 1.4.2 of this

notice letter).

In relation to the settlement of An Cheathru Rua, the Office’s submission to the draft
Plan noted the lack of a wastewater treatment facility for the village and that
untreated waste is currently discharged to the sea. The submission further pointed
out that the draft Plan’s core strategy allocated a further 60 dwellings for the village,
which would further add to the loading and exacerbate the negative impacts on the
environment contrary to section 10(1D) of the Act which requires that the
development objectives in the development plan are consistent with the conservation

and protection of the environment.

The Office’s submission letter notes that Irish Water have advanced plans to develop
a waste water treatment plant for An Cheathrt Rua to address this situation and

facilitate the growth of the village.

In this context, the Office considered that the inclusion of Policy WW9 to require a
minimum 100m setback for all new wastewater treatment plants in An Cheathri Rua
without policy or environmental justification may prejudice the delivery of this key

infrastructure and should be removed.

Policy Objective WW9 Municipal Wastewater Treatment Plants in An Cheathri Rua

states:
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There shall of be a minimum 100m setback for all new wastewater treatment

plants in An Cheathrd Rua.
Recommendation 16 (Cheathru Rua WWTP) states:

Having regard to Section 10(1D) and Section 12(11) of the Planning Act, the
planning authority is required to remove policy WW9 and reference to the
minimum 100 metre separation distance for all new wastewater treatment plants
in An Cheathru Rua

The submission of the Office to the material alterations noted the decision of the
elected members not accept the recommendation of the chief executive to remove

Policy WW9. This issue is addressed in detail at section 1.6 of this notice letter.

1.2 Material Alterations to the Draft Galway County Development Plan 2022-
2028

The elected members, having considered the draft Plan and the CE Report on
submissions (dated October 2021), resolved to amend the draft Galway County
Development Plan 2022 - 2028 on 13" January 2022.

The material alterations to the draft Plan were on public display from 3 February
2022 to 4" March 2022.

The material alterations included a number of changes including:

e A series of individual material amendments to the following land use zoning
objectives:
- Residential (Phase 1/ Existing/Infill)
- Residential (Phase 2)
- Lands zoned for Employment Uses including Tourism

¢ An amendment to change the zoning objective of the lands identified as the
preferred site to provide a wastewater treatment plant for An Cheathri Rua

from ‘rural countryside’ to ‘open recreation and amenity area’.
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e Amendments to Policy Objectives WW1 and WW2 which identify Ballinasloe
and Tuam as being unsuitable locations for a regional waste management

facility and/or sludge hub centre.

The Office made a submission on 4" March 2022 to the material alterations to the

draft Plan containing ten (10) recommendations. The Office’s submission stated:

There are, however, a number of areas where the Office is of the view that the
amendments are not consistent with national or regional policies, the key
principles of Core Strategy of the draft Plan itself, the SFRA or the plan’s
environmental reports prepared under the European Directives on Strategic
Environmental Assessment (SEA) and Habitats. These instances have been
clearly identified in the submission below and the reasons and considerations

of the Office in reaching this conclusion have been set out.
The Office’s submission further stated:

Finally, some further careful consideration needs to be given to the potential of
the Plan to affect the delivery of objectives in the National Wastewater Sludge
Management Plan (NWSMP) and the provision of key public infrastructure (An
Cheathri Rua WWTP) in accordance with the statutory requirement that
objectives in the development plan are consistent with the conservation and
protection of the environment and make adequate provision for wastewater

infrastructure.

The letter also noted the decision of the planning authority not to comply, in
particular, with Recommendation 11 of the Office’s submission on the draft Plan
concerning the employment zoning at Headford, and Recommendation 16
concerning the omission of policy objective WW9 and its reference to a separation

distance of 100 metres for all new wastewater treatment plants in An Cheathr Rua.
The Office recommendations at Material Alterations stage included:

¢ MA Recommendation 2 — Residential zoning (Phase 1/Existing/Infill):
Additional Residential Zoning in Baile Chlair, Bearna, Oranmore, Oughterard,
An Cheathrd Rua, An Spidéal and Woodlawn;
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¢ MA Recommendation 3 — Residential (Phase 2): Additional Residential Zoning
in Baile an Chlair, Oranmore, Clifden, Headford, Oughterard, An Cheathru

Rua and Kinvarra;

¢ MA Recommendation 7 — Employment Zoned Land: Additional Employment
Zoned Land in Oughterard, Glennascaul, Portumna, Maigh Cuillinn and lands

north of Galway Airport site;

¢ MA Recommendation 8 — Flood Risk Management: Additional zoned lands
that are identified as being within a flood zone at Baile Chlair, Bearna,

Oranmore, Headford and Portumna;

¢ MA Recommendation 9 — Additional lands zoned as open recreation An
Cheathrd Rua; and

¢ MA Recommendation 10 — Wastewater Management Infrastructure policy

amendments.

The elected members of Galway County Council resolved to make the Galway

County Development Plan 2022 — 2028 at a council meeting on 9" May 2022.

Subsequently, the chief executive sent a notice letter under section 31(AM)(6) of the
Act dated 16" May 2022 to the Office advising of the making of the Development

Plan and specifying the recommendations of the Office not complied with.

The section 31AM (6) notice letter stated that all ten recommendations of the Office

had not been complied with, either in full or in part.

Having reviewed the CE’s reports on the draft Plan and material alterations to the
draft Plan, the notice of the making of the Development Plan and the reasons in the
notice letter, the Office has concluded that, with the exception of the below, the
recommendations of the Office have been responded to in the reports and/or section
31AM (6) notice letter and have been addressed to the satisfaction of the Office, or

are otherwise considered satisfactory within the legislative and policy context.

In relation to the rural housing policy (MA Recommendations 5 and 6) the Office
notes the reasons given by the elected members for not accepting the
recommendation of the chief executive to revert to the draft Plan or the

recommendations of the Office. Having regard to the current policy framework,
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however, on balance, the Office does not consider that there are sufficient grounds
to make a recommendation to the Minister to issue a draft Direction in respect of this

matter.

Residential land use zoning objectives

The draft Plan applied a phased approach to residential zoning, with significant
areas of Residential (Phase 2) lands. Objectives GCMA 1, SGT 1 and SV 1 provide
that these lands are generally not developable for housing within the lifetime of the
Plan except under certain conditions, which are more onerous in settlements located
outside of the designated Galway metropolitan area (MASP). This approach
provided for a reasonable level of flexibility, subject to appropriate safeguards, and

was considered generally acceptable to the Office.

However, an extensive number of material amendments were introduced which
increased the area zoned Residential (Phase 2) by in excess of 50ha, contrary to the
recommendations of the SEA in most cases. Furthermore, all but c.3ha is located in

settlements outside of the Galway MASP.

MA Recommendation 2 and MA Recommendation 3 of the Office’s submission on
the material alterations to the draft Plan required the planning authority to make the
plan without several material amendments introducing additional land use zoning
objectives for residential (existing/infill and phase 1) and residential reserve (phase
2).

MA Recommendation 2- Residential zoning (Phase 1/ Existing/Infill) stated:

Having regard to national and regional policy objectives NPO 3c, RPO 3.2
and NPO 18a, the Development Plans, Guidelines for Planning Authorities
(2007) and Development Plans, Guidelines for Planning Authorities, Draft for
Consultation (August 2021), and section 10(2)(n) of the Planning and
Development Act 2000, as amended, the Office considers that the following
residential zonings proposed under the material amendments are inconsistent
with the Core Strategy and/or contrary to the implementation of compact
growth, sequential zoning and the provision of a sustainable settlement and

transport strategy. The planning authority is therefore required to make the
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Plan without the following material amendments to Volume 1 and 2 of the

material alterations:
* MASP LUZ Baile Chlair 1.2, 1.5 and 1.6
* MASP LUZ Bearna 2.2
* MASP LUZ Oranmore 3.14
* SGT LUZ Oughterard 9.4
* SGV LUZ An Cheathru Rua 11.1a
* SGV LUZ An Spidéal 12.2

* RSA LUZ Woodlawn 20.1

MA Recommendation 3 - Residential (Phase 2) stated:

Having regard to national and regional policy objectives NPO 3c, RPO 3.2 and
NPO 18a 2, the Development Plans, Guidelines for Planning Authorities (2007)
and Development Plans, Guidelines for Planning Authorities, Draft for
Consultation (August 2021), and section 10(2)(n) of the Planning and
Development Act 2000, as amended, the planning authority is required to make
the plan without the following R Residential (Phase 2) proposed in Volume 2 of

the material alterations:
* MASP LUZ Baile an Chléir 1.4a
*  MASP LUZ Oranmore 3.1 and 3.5
*+ SGT LUZ Clifden 6.1, 6.2, 6.44a, 6.4b, and 6.5
+ SGT LUZ Headford 7.2,7.3,7.4,7.7,7.8, 7.10
* SGT LUZ Oughterard 9.5, 9.6a, 9.6b, 9.8 and 9.9

*+ SGV LUZ An Cheathrt Rua 11.1b (and associated open space 11.2),

and

*+ SGV LUZ Kinvarra (Cinn Mhara) 15.1.

Flood Risk Management

A number of these sites were also identified in MA Recommendation 8 (Flood Risk

Management) given that the making of the Plan with these proposed amendments
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would be contrary to the provisions of the Planning System and Flood Risk
Management Guidelines for Planning Authorities (2009) and NPO 57.

MA Recommendation 8 - Flood Risk Management stated:

Having regard to NPO57 and to the provisions of The Planning System and
Flood Risk Management Guidelines for Planning Authorities (2009) the
planning authority is required to make the Plan without the following material

amendments in Volume 2 Material Alterations:
* MASP LUZ Baile Chlair nos.1.2
* MASP LUZ Bearna nos.2.1b and 2.4
«  MASP LUZ Oranmore no.3.5
+ SGT LUZ Headford nos.7.4 and 7.10

e SGT LUZ Portumna nos.10.2 and 10.4

The CE’s recommendation was to accept the recommendations of the Office and to
make the Plan without the zoning amendments listed in MA Recommendation 2 and

MA Recommendation 3.

The elected members voted to make the Plan in accordance with the
recommendation of the chief executive and the Office for the following zoning
amendments listed:

e Recommendation 2 — MASP LUZ Oranmore 3.14

e Recommendation 7 — RSA LUZ Glennascaul 18.1

¢ Recommendation 8 — MASP LUZ Bearna no 2.4, SGT LUZ Portumna 10.4
and MASP LUZ Baile Chlair 1.3

The elected members voted to amend the zoning objective to exclude lands within

flood zones A and B for the following zoning amendments listed:

¢ Recommendation 8 — Baile Chlairl.2, Headford 7.4 and 7.10

The elected members voted to make the Plan contrary to the recommendation of the
chief executive and the Office in respect of the remaining zoning amendments. The

section 31AM(6) notice detailed the reasons given by the elected members.
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The Office has assessed each of the zoning amendments and considered the
reasons provided by the elected members for rejecting the CE’s recommendation in

each case.

In respect of the following zoning amendments the Office accepts the reasons
provided by the elected members in support of the zoning amendments and
considers that these changes would not unduly impact on the overall core strategy,

or the compact and sequential growth of the aforementioned settlements:

MA Recommendation 2 MA Recommendation 3 MA Recommendation 8

1516 MASP LUZ Oranmore 3.1
MASP LUZ Bearna 2.2 SGT LUZ Clifden 6.2 & 6.4a

SGV LUZ An Spidéal 12.2 SGT LUZ Oughterard 9.5,
9.6a, 9.6b, 9.8, 9.9

SGT LUZ Headford 7.3
SGV LUZ Kinvara 15.1

SGV LUZ An Cheathri Rua
11.2

MASP LUZ Baile Chlair 1.2, | MASP LUZ Baile Chlair 1.4a | SGT LUZ Portumna 10.2

In relation to MASP LUZ Bearna 2.1b it is noted that this small area of land is located
contiguous to the town centre and has the potential to demonstrate compliance with
The Planning System and Flood Risk Management Guidelines 2009. Furthermore,
the Office considers that Policy Objectives FL1, FL2 and FL8 of the adopted Plan,
which require development proposals in areas which are at potential risk of flooding
to carry out a Flood Risk Assessment, and the Justification Test where appropriate,
will provide a robust policy approach for any proposals for development of these
lands. As such, MASP LUZ Bearna 2.1b is considered acceptable and no further

action is required.

However, the Office considers that the reasons provided by the elected members in
respect of the following zoning amendments do not satisfactorily address MA
Recommendations 2 and 3, which identified inconsistencies with NPO 3c and RPO

3.2 (compact growth) and NPO 18a (proportionate growth of rural towns).
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MA Recommendation 2

MA Recommendation 3

MA Recommendation 8

SGT LUZ An Cheathrt
Rua 11.1a

RSA LUZ Woodlawn 20.1
SGT LUZ Oughterard 9.4

MASP LUZ Oranmore 3.5
SGT LUZ Clifden 6.1, 6.4b
& 6.5

SGT LUZ Headford 7.2,
7.4,7.7,7.8,7.10

SGV LUZ An Cheathru
Rua 11.1b

MASP LUZ Oranmore 3.5

Further consideration of these zoning amendments, and the reasons provided by the

elected members, is addressed in a grouped format under the relevant settlement

below.

1.3 SEA Environmental Report for Relevant Proposed Material Alterations to
the Draft Galway County Development Plan 2022 — 2028.

With the exception of zoning amendments SGT LUZ Clifden 6.1 and SGT LUZ

Headford 7.7 the consideration of the above referenced zoning objectives in the SEA

Environmental Report for proposed material alterations to the draft Plan (section 8.8,

February 2022) states:

These alterations would not be consistent with established population targets

and/or the proper planning and sustainable development of the County. As a

result they would present additional, unnecessary and potentially significant

adverse effects on various environmental components, including soil, water,

biodiversity, air and climatic factors and material assets.

For alterations relating to zoning, much of the zoning proposed is considered to

be premature in the context of current population targets. Potentially significant

adverse unnecessary effects, would be likely to include:

o Effects on non-designated habitats and species

o Loss of an extent of soil function arising from the replacement of semi-
natural land covers with artificial surfaces

o Increased loadings on water bodies

o Conflict with efforts to maximise sustainable compact growth and
sustainable mobility
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o Occurrence of adverse visual impacts

Where such alterations are further from the centre of settlements, potentially

significant unnecessary adverse effects would be likely to include:

o Difficulty in providing adequate and appropriate waste water treatment
as a result of zoning

o outside of established built development envelopes of settlements

o Adverse impacts upon the economic viability of providing for public
assets and infrastructure

o Adverse impacts upon carbon emission reduction targets in line with
local, national and European environmental objectives

o Conflicts between transport emissions, including those from cars, and
air quality

o Conflicts between increased frequency of noise emissions and
protection of sensitive receptors

o Potential effects on human health as a result of potential interactions
with environmental vectors.

The SEA Environmental Report recommends that the Plan is made without these

zoning objectives.

In addition, in relation to SGT LUZ Oughterard 9.4 it states:

Proposed Material Alteration No. Volume 2 - 9.4 relates to land use zoning and
an access road to these lands intersects the Lough Corrib SAC and has the

potential, if unmitigated, to impact upon the integrity of the SAC.

1.4 Residential Zoning Objectives - Settlements

1.4.1 Clifden

Under Table 2.9 Core Strategy Table (updated by MA Ref 2.12), the housing land
requirement necessary to accommodate the town’s housing supply target (27 1units)
over the plan period is identified as 11.8 ha. The draft Plan provided for 18.5 ha of
Residential Phase 1 lands and 21ha of Residential Phase 2 lands. Land zoned

primarily for residential use, therefore, exceeds the core strategy requirement.

Six (6) zoning amendments were proposed at material alterations stage which

increase the extent of Residential zoned lands (Phase 1 and 2) by 14ha.
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While the Office accepts that zoning amendments 6.2, 6.3 and 6.4a are reasonable
having regard to their location, scale and characteristics, zoning amendments 6.1,
6.4b and 6.5 are not sequential to the built up footprint of the town, and in particular
6.4b and 6.5 seek to extend the town boundary north in an uncoordinated and

piecemeal manner.

SGT LUZ 6.1 amended the zoning of the draft Plan from Agriculture to Residential
Phase 2. The site is located to the south of the town centre to the east of the R341.

The land parcel extends to 1.45 hectares.

This zoning amendment leapfrogs beyond lands zoned Agriculture (in the
development plan, as made) to a peripheral and non-sequential location beyond the
CSO boundary.

The elected members rejected the CE’'s Recommendation to remove this
amendment for the following reasons:
It is expected that most of the Phase 1 lands in Clifden will be developed or not
available for development in the lifetime of the Plan. It is therefore important to
have Phase 2 lands available for development to ensure that adequate housing

is available for people to live in.

SGT LUZ 6.4b and 6.5 amends the zoning from unzoned land to Residential Phase
2, and to extend the settlement boundary to include the subject land beyond the
CSO boundary. Both land parcels are adjacent to each other, and are located
outside of the settlement boundary as per the draft Plan and the CSO boundary. The

combined area of these land parcels is 9.4 hectares.

The elected members rejected the CE Recommendation to remove material
amendment 6.1 following reason:
- It is expected that most of the Phase 1 lands in Clifden will be developed or not
available for development in the lifetime of the Plan. It is therefore important to
have R2 lands available for development for development to ensure that there

is adequate housing available to meet local demand.

The elected members rejected the CE Recommendation to remove material

amendment 6.4b for the following reasons:
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- The Clifden Local Area Plan 2018 — 2024 adopted in November 2018 and there
was an expectation that the plan would be in place for a period of 5 years. As
the Clifden LAP now forms part of the CDP it was necessary to ensure that the

lands zoned in 2018 remained in place.

The elected members rejected the CE Recommendation to remove material

amendment for 6.5 for the following reasons:
- They were removed from the current CDP unknown to the landowner
- There is a shortage of this type of land in Clifden

- There is no flooding designation issues here.

In relation to the reason given that the zoned land is required to ensure that
adequate housing is available to meet demand, the Office notes that the draft Plan
provided sufficient land to meet anticipated development requirements in a
sequential and coordinated manner. There is, therefore, no evidence based rationale
to support the requirement for the subject zoning objective to ensure that adequate

housing is available.

In relation to the reason given in respect of SGT LUZ 6.4b and 6.5 that the land was
zoned in the Clifden Local Area Plan 2018 — 2024, sections 10(8) and 19(6) of the
Act provides that there is no presumption in law that any land zoned in a particular

development plan or local area plan shall remain so zoned in any subsequent plan.

The reasons given do not, therefore, address the substantive issue in the
recommendation that the Plan be made without zoning amendments SGT LUZ
Clifden 6.1, 6.4b and 6.5 due to the peripheral location of the land and inconsistency
with NPO 3c and RPO 3.2, compact growth and the sequential approach to

development, and with the core strategy of the adopted plan.

The SEA Environmental Report recommends that the Plan is made without these
zoning objectives SGT LUZ 6.4b and SGT LUZ 6.5.
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1.4.2 Headford

Under Table 2.9 Core Strategy Table of the draft Plan (and updated by MA Ref 2.12)
the housing land requirement necessary to accommodate the town’s housing target

(167 units) over the plan period is identified as 7.3 ha.

The draft Plan provides for 7.3 hectares of Residential Phase 1 lands and 13 ha as
Residential Phase 2. The material amendments to the draft Plan increased the
extent of Residential Phase 2 lands to 27.8 ha. Land zoned primarily for residential

use, therefore, exceeds the core strategy requirement.

Six (6) zoning amendments were proposed at material alterations stage which

increase the extent of Residential Phase 2 lands from 13 ha to 27.8ha.

While the Office accepts that zoning amendment 7.3 is reasonable having regard to
its limited scale and location relative to zoned and developed land, the remaining five
(5) zoning amendments are not sequential to the built up footprint of the town, and
extend the town boundary to both the southeast and south in an uncoordinated and
piecemeal manner. With the exception of SGT LUZ 7.8, the land is also located
outside of the CSO boundary.

SGT LUZ 7.2 and 7.7 amended the zoning in the draft Plan from Open Space /

Recreation and Amenity to Residential Phase 2.

SGT LUZ 7.4, 7.8 and 7.10 amended the zoning in the draft Plan from unzoned to

Residential Phase 2.

SGT LUZ 7.4 and 7.10 are located in an area where the 80kph speed limit applies
along the N84 national road and are reliant on direct access to the national road.

Furthermore, there are no public footpaths or public lighting provided to these lands.

SGT LUZ 7.2, 7.8 and 7.7 adjoin a small development (Deer Park Woods) which is
accessed via single width carriageway that has no foothpaths or public lighting along

large stretches of the public road in an area where the 80kmph speed limit applies.

The Elected Members rejected the CE’'s Recommendation to remove these

amendments for the following reasons:
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- Cannot accept CER as there is a housing crises in Headford and surrounding

area so must plan for future housing need in the area

In relation to the reason given, the Office notes that the draft Plan provided sufficient
land to meet anticipated development requirements in a sequential and coordinated
manner. Additional land zoned at material alteration stage further increased the land
available for Phase 2 lands. There is, therefore, no evidence based rationale to
support the requirement for the subject zoning objective to ensure that adequate

housing is available.

The reasons given do not, therefore, address the substantive issue in the
recommendation that the Plan be made without zoning amendments SGT LUZ
Headford 7.2, 7.4, 7.7, 7.8, and 7.10 due to the peripheral location of the land and
inconsistency with compact growth and the sequential approach to development,

and with the core strategy of the adopted plan.

With the exception of Headford 7.7, the SEA Environmental report recommends that

the Plan is made without these zoning objectives.

In relation to the Business and Enterprise zoning to the south of the existing
settlement boundary, the subject of Recommendation 11 of the Office’s submission
to the draft Plan, the SEA Environmental Report states:
There is no established planning justification for this Amendment. The addition
Business and Enterprise to the south of the existing development envelope
would be likely to hinder the achievement of objectives relating to compact
sustainable development. The additional zoning would present additional,
unnecessary and potentially significant adverse effects on various

environmental components.

The elected members rejected the CE Recommendation to remove the zoning for
following reasons:
- Headford lacks zoning for enterprise despite demand being present for start-

up businesses, industry, manufacturing, service industry;

- Currently a list of ten candidates seeking warehouses to rent for business

development in this area;

- This would have a positive impact in terms of employment;

18| Page



- An enterprise zone would be positive step for sustainability of Headford; and

- Landowners have large business across the road and have a history of

delivering.

There is 4.2 ha of undeveloped lands zoned in the draft Plan for Business and
Enterprise, all of which are located closer proximity to the town centre. The reasons
given do not, however, address the substantive issue in the recommendation

regarding compact growth and the sequential approach to zoning.

Both on its own and taken together with the Residential Phase 2 lands immediately
to the north (Headford 7.4 and 7.10) the extension of the settlement boundary
beyond the CSO boundary and outside of the 60 kph speed limit on the N84 national
road, and zoning of this land for Business and Enterprise without an evidence based
rationale, is not consistent with compact growth and the sequential approach to

development.

1.4.3 An Cheathru Rua

An Cheathrd Rua, with a population of 718 (2016), does not have an existing
wastewater treatment plant. Effluent from the network discharges untreated to a sea

outfall at Sruffaun Pier at Casla Bay (also known as Costello Bay).

Under Table 2.9 Core Strategy of the draft Plan (and updated by MA Ref 2.12) the
housing supply target provides for an additional 86 units, and identifies a housing

land requirement of 5.5 ha.

The draft Plan provides for 5.5 hectares of Residential Phase 1 lands and 18 ha/ as
Residential Phase 2. The material amendments to the draft Plan increased the
extent of Residential Phase 2 lands to 35 ha. Land zoned primarily for residential

use, therefore, exceeds the core strategy requirement.

SGV LUZ 11.1a amended the zoning in the draft Plan from unzoned to Residential
Existing, and extends the settlement boundary to include the rezoned land. This
amendment includes a number of land parcels (16 in total), all of which are

dispersed from the settlement and piecemeal in nature.
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The Office acknowledges that the majority of the lands are already developed and as
such, there is extremely limited potential for further development of residential units
on these land parcels. Notwithstanding, the manner in which these lands, which are
effectively ribbon development of one off houses which are not part of the built up
footprint of the village settlement is unsustainable and adverse to the national and

regional policy objectives to deliver on compact growth.

SGV LUZ 11.1b amended the zoning in the draft Plan from unzoned to Residential
Phase 2. This amendment includes a number of land parcels which combined
extend to 17.2ha, more than 3 times the housing land requirement in the core

strategy.

The elected members rejected the CE’'s Recommendation to remove this
amendment for the following reasons:

- Lands were previously zoned in 2015-2021 plan; Simply asking town boundary
is retained as per previous plan.

- When government policy is to encourage people to live in towns and villages it
is contradictory to reduce the town boundary of the largest Gaeltacht village in
Connemara.

- Reducing the village boundary could potentially impact the village gaining
Gaeltacht service town status where a population of 1000 people is required.

- Udaras na Gaeltachta have provided significant funding to develop the village
as a Gaeltacht service town.

- Development of Gaeltacht hubs has increased number of businesses and
workers operating and looking to settle in the village.

- Village has all the key services — garda station, fire station, ambulance,
schools, shops, nursing home, library, area office and motor tax office for GCC.

- Believe projected census and growth of the village is incorrect and significant
growth will happen and has already taken place in the village and additional
land required to cater for this increase in population and demand.

- Village is vibrant and growing with significant potential for growth and
development.

- ABP recent approval for a heritage centre further highlight potential and growth

of the village.
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- No rationale for reducing the town boundary and condensing same which is a

retrograde step and stifle the potential development and growth of the village.

While the Office fully acknowledges and supports the importance of facilitating An
Cheathrd Rua to grow in a sustainable manner, particularly given its role as a
Gaeltacht service town, there is more than 7 times the amount of land zoned for
development than needed to meet the housing supply target in the planning

authority’s own core strategy.

Further, there are three designated opportunity sites (combined area of circa 4
hectares) zoned as ‘village centre’ identified in the draft Plan to ‘provide for a mix of
uses accommodating village centre/residential’. These sites have the potential to
provide significant opportunities to support the vitality and vibrancy of An Cheathru
Rua and to ensure that the village expands in a sustainable manner in the context of
the serious constraints currently experienced in the settlement due to the absence of

a waste water treatment plant.

As such, there is no evidence basis for the need to zone the subject lands to meet

anticipated development requirements.

The extent of lands zoned must also be considered in the context of the lack of
wastewater treatment to serve future development over the plan period in advance of
the provision of the planned new waste water treatment plant. This matter is
addressed further at section 1.6 of this letter in respect of the An Cheathri Rua
WWTP.

In relation to the reason given that the land was zoned in the An Cheathri Rua Local
Area Plan 2015 - 2021, sections 10(8) and 19(6) of the Act provides that there is no
presumption in law that any land zoned in a particular development plan or local area

plan shall remain so zoned in any subsequent plan.

The reasons given do not, therefore, address the substantive issue in the
recommendation that the Plan be made without zoning amendments An Cheathrd Rua
11.1a and 11.1b due to inconsistency with the core strategy of the adopted plan and

the peripheral location of the land.
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The SEA Environmental Report recommends that the Plan is made without these

zoning objectives.

1.4.4 Oranmore

MASP LUZ Oranmore 3.5 amended the settlement boundary to include this land
parcel and to zone this land as ‘Residential Phase 2'. The land parcel extends to

0.48hectares.

The elected members rejected the CE’'s Recommendation to remove this

amendment for the following reasons:

- The R2 zoning reflects the previous 2006 — 2012 CDP residential zoning as this
site has previously (2020) satisfied the 2009 OPW Justification Test for the
Planning Section, as the proposed Finished Floor Level of 5m OD is almost 1m
above 1:1,000 extreme flood level of 4.06m and will be 1.3m above the recently

realigned regional road adjoining the site.

In relation to the previous zoning objective, the Office notes that these lands are
zoned as ‘Environmental Management’ in the Oranmore Local Area Plan 2012 —
2022, the most recent Local Area Plan for the settlement. Notwithstanding, sections
10(8) and 19(6) of the Act provides that there is no presumption in law that any land
zoned in a particular development plan or local area plan shall remain so zoned in

any subsequent plan.

In relation to flood risk, the Office notes the reason given by elected members that
“the previous 2006 — 2012 CDP residential zoning as this site has previously (2020)
satisfied the 2009 OPW Justification Test for the Planning Section”. However, the
Plan Making Justification Test for this land parcel has not been carried out for the
adopted Plan and the Updates to the Strategic Flood Risk Assessment for the Draft
Galway County Development Plan 2022 — 2028 (February 2022) prepared by the
planning authority for the proposed material alterations recommends that this zoning
amendment not be adopted as it “would potentially conflict proper flood risk

management and not comply with the Flood Risk Management Guidelines”.

The Planning System and Flood Risk Management - Guidelines for Planning

Authorities (2009) are aimed at ensuring a more consistent, rigorous and systematic
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approach to flood risk identification, assessment and management within the

planning system. In summary these guidelines provide that:

e development in areas at risk of flooding should be avoided unless there are
wider sustainability grounds that justify appropriate development and where the
risk to development on site and to other areas can be reduced or managed to

an acceptable level;

e a sequential approach must be adopted to flood risk management when
assessing the location of new development based on avoidance, reduction and
mitigation of flood risk; and

e that where a planning authority is considering (in the plan) the future
development (for vulnerable development) of areas at a high or moderate risk
of flooding, that would generally be inappropriate under the sequential
approach (section 3.2), the planning authority must be satisfied that it can
clearly demonstrate on a solid evidence base that the zoning or designation for
development will satisfy the Justification Test for the plan making stage (Box
4.1).

These statutory guidelines provide a sound basis for planning authorities to identify,
assess and take appropriate steps to manage flood risk in a sustainable manner

within their area.

The making of the Plan with the proposed amendment would, therefore, be contrary
to NPO 57 of the NPF and the provisions of The Planning System and Flood Risk
Management Guidelines for Planning Authorities (2009) to avoid development in
areas at risk of flooding. In respect of the guidelines, no or no adequate reasons

have been provided to explain why the said guidelines have not been followed.

Furthermore, the site is also within the Galway Bay Complex Special Area of
Conservation (SAC). The SEA Environmental report of the Material Alterations to the
draft Plan states that “Proposed Material Alteration No. Volume 2 - 3.5 relate to land
use zoning and intersect the Galway Bay Complex SAC and have the potential, if
unmitigated, to impact upon the integrity of the SAC” and “would present additional,
unnecessary and potentially significant adverse effects on various environmental
components, including soil, water, biodiversity, air and climatic factors and material

assets.”
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Having considered the reasons given by the elected members, the Office remains of
the view that the zoning amendment MASP LUZ Oranmore 3.5 comprises
inappropriate zoning for development where the land is identified as Flood Zone B in
the SFRA.

The SEA Environmental Report recommends that the Plan is made without this

zoning objective.

1.4.5 Oughterard

SGT LUZ Oughterard 9.4 amends the zoning from unzoned land to Residential Infill,

and to extend the settlement boundary to include the subject land.

This zoning amendment leapfrogs beyond unzoned land (in the development plan,
as made) to a peripheral and non-sequential location, and seeks to extend the town

boundary north in an uncoordinated and piecemeal manner.

The elected members rejected the CE’'s Recommendation to remove this

amendment for the following reasons:
- this is a unigue and exceptional case

- the land is in a built up residential area and the proposed zoning is in keeping

with the area.

The location of the lands beyond the built up area of the town including the need to
extend the settlement boundary to include the local road out of the town to link the
site to the settlement boundary, means, however, that the lands are not ‘infill’ within

the settlement context.

The reasons given do not, therefore, address the substantive issue in the
recommendation that the Plan be made without zoning amendments Oughterard 9.4
due to the peripheral location of the land and inconsistency with the sequential

approach to development.

The SEA Environmental Report recommends that the Plan is made without this

zoning objective.
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1.4.6 Woodlawn

RSA LUZ Woodlawn 20.1 amended the zoning from unzoned to Residential Phase

1. The land parcel extends to 18.3ha.

The land is undeveloped green field land located outside of any CSO settlement
boundary. The closest designated settlements are Ballinasloe, some 15 km to the

east and Athenry 18km to the west.

There is a farmhouse and farm buildings located on a part of the land and the R359
runs along the boundary. Although the lands are circa 500metres south of Woodlawn
train station this is essentially a rural area with a pattern of dispersed one off rural
dwellings in a linear pattern along the regional road. A rural national school
(Woodlawn NS) and a church lie further along the regional road to the south. There

is, however, no footpath along any part of the regional road.

Furthermore, the lands are unserviced and lack the basic economic, physical and
social infrastructure to support the development of these lands in a manner

consistent with the proper planning and sustainable development of the area.

The elected members rejected the CE’'s Recommendation to remove this
amendment for the reasons which are summarised as follows:

- The proposed development is adjacent to Dublin Galway Mainline Rail, will
represent compact growth and tick boxes against climate change.

- Water capacity is available from New Inns GWS which is part of Bundle No 1
and this scheme has the same status and is equivalent in its Quality standards
as any public supply from Irish Water.

- The site will be serviced via a group water supply and an integrated constructed
wetland (reference is made to a similar one permitted in Lixnaw, Co Kerry).

- In zoning land beside the train station the members are carrying out their role to
‘make a development plan that must have regard to Government policies and
objectives.

- Development is about implementation of sustainable transport strategy — what
applies to Ballinasloe also applies to Woodlawn and can be clearly seen by the

revised rural typologies map
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- Woodland is strategically located on its mainline train network and commuter
times compare with that from Cobh, Malahide and Dundrum to their respective
cities with added advantage for Woodlawn that everyone gets a seat.

- Not proper or sustainable to fail to make greater use of Woodlawn’s great train
service

- Outlines a number of points as to why the OPR is clearly in conflict with PFG
and government policy takes precedence

- A second document is attached with the reasons of the Elected Members which
sets out the factual position in relation to rezoning of lands at Woodlawn
specifically in the areas of;

I.  Water supply - Contrary to Irish Water submission the factual
position is that water can be supplied by New Inn Group Water
Supply

Il.  Village status — GCC minutes of 10t December 2021 shows the
councillors decision to restore Woodlawn to village status

lll.  Government Policy — development at Woodlawn is clearly in line with
Programme for Government.

- Athird document is attached with is titled ‘Submission to Galway County
Draft Development Plan 2022 — 2028’ as submitted to Galway County
Council on 23rd July 2021. This submission raises points as per those
detailed above and references sections of the draft Plan for which
development at the site would be in compliance with the spirit and provisions
of the Plan.

The Office acknowledges that Woodlawn is one of 100 villages listed within Level 7
of the Core Strategy (Table 2.9) and the Settlement Hierarchy (Section 2.4.3) of the
Plan, as adopted, wherein it describes this level as ‘Rural villages and the wider rural

region’.

Volume 2 of the Plan provides the specific policy context for the Level 7 Small
Villages and states that development shall be considered on the basis of its
connectivity, capacity and compliance with the Core Strategy and Settlement

Hierarchy (SS7), and also to encourage sustainable balanced development in an
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incremental manner with the emphasis on small scale development in keeping with

the character of the settlement (RC1).

As such, the policy approach for the Level 7 villages, including Woodlawn, is to
develop them in a manner that is balanced and supports the rural population in a
sustainable manner. The inclusion of 18 hectares of lands for Residential Phase 1 in
the rural area has the potential to create a policy conflict within the Plan and the
overarching policy objectives of the Core Strategy to achieve compact growth
through the delivery of new homes in urban areas within the existing footprint of
settlements (CS2) and to support the sustainable development of all settlements in a

planned manner with economic, physical and social infrastructure (CS3).

Furthermore, there are no defined village boundaries in the adopted Plan for the
Level 7 Villages and it is therefore unclear what lands are actually included within
Woodlawn village. The train station, the national school and the church are all

located in different locations along a 1.5km stretch of the R359 road.

In relation to the unserviced nature of the site and the proposal for an integrated

constructed wetland, Irish Water have confirmed that the Lixnaw scheme is an Irish
Water led project and was developed as a site solution model for settlements listed
in the development plan as ones which have a deficiency. Irish Water have no such

plans in place to develop this type of scheme for Woodlawn.

The reasons given do not, therefore, address the substantive issue in the
recommendation that the Plan be made without zoning amendment Woodland 20.1
due to the peripheral location of the land, isolated from any serviced settlement, and
inconsistency with compact growth and the sequential approach to development,

and with the core strategy of the adopted plan.

The SEA Environmental Report recommends that the Plan is made without this

zoning objectives.

1.5 Employment Land Use Zoning Objectives

MA Recommendation 7 of the Office’s submission on the material alteration to the
draft Plan required the planning authority to make the plan without several material

amendments relating to lands zoned for employment uses.
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MA Recommendation 7 - Employment Zoned Land states:

Having regard to the requirement to implement objectives for sustainable settlement
and transport strategies under section 10(2)(n) of the Act, and to the requirements of
the Retail Planning Guidelines for Planning Authorities (2012) and the Spatial
Planning and National Roads Guidelines for Planning Authorities (2012), including
the implementation of an evidence-based approach, the planning authority is
required to make the Plan without the following proposed amendments in Volume 2:
e SGT LUZ Oughterard 9.1
e RSA LUZ Glennascaul 18.1 (and 5.4 in Volume 1)
e SGT LUZ Portumna no. 10.2
e SGT LUZ Maigh Cuillinn 8.2a, 8.2b and 8.4
e MA 5.4 and RSA LUZ Galway Airport 17.1 which is also considered to be
premature pending the preparation of a masterplan for the airport
consistent with RPO 3.6.6 and policy EL 4.6 of the draft Plan.

The CE’s recommendation was to accept the recommendation of the OPR and to
make the Plan without the seven (7) zoning amendments listed in MA

Recommendation 7.

The elected members voted to make the Plan in accordance with the
recommendation of the chief executive and the Office for one (1) of the zoning
amendments (RSA LUZ Glennascaul 18.1).

The section 31AM(6) notice letter detailed the reasons why the elected members

voted to make the Plan contrary to the recommendation of the CE’s Report (with the
exception of the RSA LUZ Glennascaul 18.1 listed above). The Office has assessed
each of the zoning amendments and considered the reasons provided by the elected

members in each case.

Having regard to their location and characteristics, with the exception of SGT LUZ
Maigh Cuillinn 8.4, the Office accepts the reasons provided by the elected members

in support of the remaining zoning amendments.

Zoning amendment SGT LUZ Maigh Cuillinn S 8.4 amended the zoning in the draft

Plan from unzoned to Tourism.
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The inclusion of the SGT LUZ Maigh Cuillinn 8.4 lands as ‘Tourism’ will extend the
settlement boundary beyond the N59 bypass and outside the existing built up

footprint of the town.

The Elected Members rejected the CE Recommendation to remove this amendment
for the following reasons:

- These lands should be zoned as Tourism as they adjoin a new and very
prosperous adventure centre in Maigh Cuilinn which creates a lot of
employment in the area. It is also a great economic benefit to the village and by
zoning these lands as tourism the opportunity for expansion of this business

would increased.

It is noted, however, that while zoning amendment 8.2a does adjoin the adventure
centre to the north, zoning amendment 8.4 does not, and indeed is located on the far
side of the route of the proposed N59 bypass which would further exacerbate this

disconnect resulting in a piecemeal approach to development.

Further the CE’s report stated that there “is no justification for the zoning of these
additional lands on the eastern side of the Maigh Cuilinn Bypass which is currently

under construction”.

The zoning amendment also conflicts with the objective included into the Maigh
Cuilinn Land Use Zoning Map? to “protect the route of the proposed N59 Maigh
Cuilinn Bypass Scheme which is located within the Plan area from future
inappropriate development and prohibit new accesses onto the proposed Bypass
route that have not been accommodated in the Bypass design in the interest of traffic

safety”.

Transport Infrastructure Ireland (TIl) also recommended that this proposed
amendment is not adopted by the Council as they consider ‘it is premature to include
the proposed zoning amendments in advance of the development of an appropriate
evidence base....and in the absence of the development of any appropriate evidence

base and access strategy demonstrating compliance with the provisions of official

! Amendment no Maigh Cuilinn MA2
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policy, in the interests of safeguarding the strategic function of the national road
network in the area and safeguarding the significant Exchequer investment in the
N59 Moycullen Bypass Scheme”.

Having regard to the above, the Office does not consider that the reasons provided
by the elected members provide an evidence based rationale for zoning amendment
SGT LUZ Maigh Cuillinn 8.4 such that would set aside the CE’s recommendation,
the policy of the Development Plan in relation to the Bypass, and national roads

planning policy including the implementation of an evidence-based approach.

1.6 Policy Objective WW 9 An Cheathru Rua

Recommendation 16 — An Cheathrd Rua WWTP of the Office’s submission to the
draft Plan required the removal of policy WW9 and reference to the minimum 100
metre separation distance for all new wastewater treatment plants in An Cheathru

Rua.

The CE’s Report (October 2021) recommended the removal of the policy objective

from the Plan consistent with the recommendation of the Office.

The reasons given by the elected members for not complying with the
recommendation are detailed in the section 12(5)(aa) notice letter as follows:

- due to the proximity of the proposed WWTP and the site currently identified by
Irish Water for a Municipal WWTP and its proximity to the sea shore and coast
by not enforcing a 100m set back and projected sea rise due to climate change
the current site will be in contravention of Section 10 (1D) as it will pose a risk
to the environment and public. There are also alternative sites and options
available to Irish Water to develop a WWTP within an Cheathri Rua.

- In relation to section 12 (11) of The Planning Act there is currently no statutory
minimum buffer zones set for wastewater treatment plants and therefore it is
open to elected representatives to set minimum setbacks in the making of
County Development plans. The 100m setback for An Cheathrid Rua WWTP
would add to proper planning and sustainable development as the current site
identified is not suitable given its close proximity to the sea shore, houses and

residents. Irish Water state that there is capacity within the village at present.
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The Office acknowledges the desire of the elected members to protect the sea
shore, houses and residents, and to protect the environment and the public against

impacts consequent to rising sea levels and due to climate change.

However, there are extensive and reasonable provisions in the plan to protect the

environment, as outlined in the Environmental Reports which accompany the Plan.

Nothwithstanding the fact that no evidence has been provided to support the claim
that the current site will be in contravention of Section 10(1D) as it will pose a risk to
the environment and public. Objective WW9 and the 100 m separation distance
apply to all potential locations to service An Cheathrd Rua. There is no basis,
therefore, to support the generalised assertion that all WWTP within the 100 m

separation distance would be in contravention of section 10(1D) of the Act.

It is further noted that the Strategic Environmental Assessment (SEA) prepared for

the Plan advised against the inclusion of this policy and states:

There is no established planning justification for this Amendment. New
wastewater treatment plants must comply with existing provisions requiring the
protection and management of the environment. The establishment of a setback
from all new wastewater treatment plants would prevent development, including
that which may be appropriate, in areas adjacent to any such plants. This could
hinder the achievement of objectives relating to compact sustainable

development.

The Office also notes that the stated objectives of the Plan with respect to An
Cheathrd Rua (CSGV 1, CSGV 2) to promote the development of the village as a
sustainable residential community and an accessible environment that provides a
range of services, facilities and amenities can only be delivered upon if the
necessary infrastructure is in place. The inclusion of this constraint without
justification may prejudice the delivery of this key infrastructure and prejudice the

planned sustainable growth of An Cheathri Rua over the plan period.

Irish Water also made a submission to the draft Plan requesting the policy is
removed and whilst acknowledging “the need for appropriate separation between
WWTPs and sensitive receptors there is no official policy or guidance in Ireland with
regard to such setbacks”. The submission from Irish Water to the Material

Amendments outlined their disappointment at the continued inclusion of Policy
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Objective WW9 which causes “uncertainty over the timeline for the delivery of the
ongoing project to provide wastewater treatment for this untreated agglomeration
and mean that Irish Water are unable to commit to the provision of a WWTP for An
Cheathru Rua within the lifetime of the Draft Plan”.

In addition, retaining Policy WW9 could have unintended consequences for
considering the proper planning and sustainable development of the area into the
future, given that it is not clear from the policy where the 100m separation distance
to be applied is taken from, and what type of development may be required to retain
a 100m separation distance from any wastewater treatment plants in the vicinity of

the site boundary.

Having regard to the above, the Office does not consider that the reasons provided
by the elected members provide an evidence based rationale for the inclusion of
Objective WW9 and the 100m separation distance such that would set aside the
CE’s recommendation, the recommendation of the planning authority’s SEA
Environmental Report, and the statutory requirement in section 10(1D) of the Act
which requires that that the development objectives in the development plan are
consistent, as far as practicable, with the conservation and protection of the

environment.

1.7 Waste Sludge Hub

The National Wastewater Sludge Management Plan (NWSMP) which outlines Irish
Water’s strategy to ensure a nationwide standardised approach for managing
wastewater sludge over the next 25 years, identifies that a Sludge Hub Centre is
required for the Galway/Mayo region and that a detailed assessment is required in
order to confirm the most economically feasible treatment option and to confirm the

most appropriate site. This assessment has not yet been finalised.

The following three (3) material amendments were introduced to amend the draft
Plan in respect of the location of such a facility, specifically to identify Ballinasloe and
Tuam as being unsuitable locations for a regional waste management facility and/or

sludge hub centre:

e MA 7.8 s to amend text in Section 7.5.10 (Sludge Management),
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e MA 7.9 to amend Policy Objective WW1 Enhancement of Wastewater Supply

Infrastructure), and

e MA 7.10 to amend Policy Objective WW 2 Delivery of Wastewater

Infrastructure.

MA Recommendation 10 - Wastewater Management Infrastructure states:

Having regard to national and regional policy objectives promoting circular
economy principles to maximise waste as a resource namely NPO 56 and
RPO 8.17, and the provisions of NPO 63 and RPO 8.12 which seek to ensure
that sustainable water services infrastructure is in place to meet demands of
continuing population growth and the developing economy, and the Strategic
Environmental Assessment Report, the planning authority is required to make
the Plan without the following amendments:

* MA 7.8 Amendment to Section 7.5.10 Sludge Management

* MA 7.9 Amendment to policy objective WW 1

* MA 7.10 Amendment to policy objective WW 2”

The CE’s Report (dated March 2022) recommended that the text of section 7.5.10,
Policy WW1 and Policy WW2 would revert back to that of the draft Plan consistent

with the recommendation of the Office.

The Elected Members rejected the CE’'s Recommendation to remove this
amendment for the reasons which are summarised as follows:

- both Tuam and Ballinasloe are not suitable locations. The Key towns are
already under severe pressure as regards dealing with legacy issues.

- Galway County Council adopts the Principles of Environmental Justice in its
decision-making processes and strives to ensure a fair’ distribution of
environmental benefits and burdens within the county in its application of
environmental policy, planning, implementation and governance. This includes
ensuring that no one town within Galway county is continually subjected to
large-scale waste facility developments and commercial waste operations
which can impact negatively upon that community in terms of environment,
quality of life, health wellbeing, placemaking, and/or future economic growth

opportunities including attracting investment & sustainable tourism.
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The Office acknowledges the reasons given by elected members in terms of the
protection of the environment and amenities of Tuam and Ballinalsoe. However,
there are extensive and reasonable provisions in the plan to protect the environment
and amenities of the county, as outlined in the Environmental Reports which

accompany the Plan.

Furthermore, there is no evidence basis to support the reason that both settlements
are unsuitable locations, particularly having regard to the provisions in the plan to

protect the environment and amenities of the county.

The reasons given do not, therefore, address the substantive issue in the
recommendation that the Plan be made without material amendments MA 7.8, MA 7.9
and MA 7.10 which are inconsistent with national and regional policy to promote
circular economy principles to maximise waste as a resource and to ensure that
sustainable water services infrastructure is in place to meet the demands of continuing

population growth and the developing economy.

It is further noted that the SEA Environmental Report prepared for the Plan states
that there is no policy or evidence basis for the inclusion of the material amendments

and recommends that the Plan is made without these zoning objectives.

The Office also notes the submission from Irish Water to the Material Alterations
which recommends that MAs 7.8, 7.9 and 7.10 are not adopted as they would
negatively impact on the achievement of objectives of the National Sludge
Management Plan (NWSMP) and that the site selection process for a sludge hub site

in the region, which is influenced by multiple factors, is ongoing.

2. Opinion of the Office and Reasons

Having considered the adopted Development Plan, the Office notes, under section
31 AM(7) of the Act, that the said Development Plan has not been made in a manner

consistent with the recommendations of the Office.

Further, the Office does not accept that the reasons given for not implementing the
Office’s recommendations in the notice letters dated 215t January and 16" May 2022
issued under section 12(5)(aa) and section 31AM(6) respectively, adequately justify
the failure to implement those recommendations or explain how, notwithstanding that

failure, the Development Plan as adopted sets out an overall strategy for the proper

34| Page



planning and sustainable development of the area as required by section 10(1) of the
Act.

As you will be aware, under section 31AM(1)(a-e) of the Act, the Office has a

statutory duty to evaluate and assess local authority development plans.

The following provisions of the Act are relevant in terms of the evaluation and

assessment of local authority development plans such as this Development Plan:

o The provisions of section 31AM(2) in relation to the legislative and policy
matters to be addressed by the Office in assessing and evaluating the draft

Development Plan and Material Alterations of a Development Plan.

o Under section 31AM(3)(a), the Office shall make such recommendations in
relation to the Office's evaluation and assessments to those authorities as it
considers necessary in order to ensure effective co-ordination of national,
regional and local planning requirements by the relevant planning authority

in the discharge of its development planning functions.

o In performing its functions, the Office must, under section 31P(3), take
account of the objective for contributing to proper planning and sustainable
development and the optimal functioning of planning under the Act.

o Under section 31S, the Office must, in performing its functions, have regard
to:

a) the policies and objectives for the time being of the Government, a State
authority (including Ministerial guidelines, policy directives and directions
issued under Chapter IV of Part Il), planning authorities and any other
body which is a public authority whose functions have, or may have, a
bearing on the proper planning and sustainable development of cities,
towns, villages or other areas, whether urban or rural,

b) the public interest and any effect the performance of the Office’s functions
may have on issues of strategic, economic or social importance to the
State;

c) the National Planning Framework (or, where appropriate, the National
Spatial Strategy) and any regional spatial and economic strategy for the

time being in force; and
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d) the requirements of relevant acts of the European Union, in particular,
those relating to—

(1) the Environmental Impact Assessment Directive;

(i) Directive 2001/42/EC of the European Parliament and Council of 27
June 2001 on the assessment of the effects of certain plans and
programmes on the environment;

(i)  the Habitats Directive; and

(iv)  the Birds Directives;

in so far as those requirements relate to planning authorities by virtue of being

designated competent authorities for the purposes of those acts.

Accordingly, having considered the Development Plan in light of section 31AM(1)(a-
e), section 31AM(2), section 31AM(3)(a), section 31P(3) and section 31S, and the
notice letters from the planning authority issued on 215t January and 16" May 2022
under sections 12(5)(aa) and 31AM(6) respectively, the Office is of the opinion that
the Development Plan has not been made in a manner consistent with the

recommendations of the Office under section 31AM (7).

The Development Plan as made includes material amendments to the draft Plan
which include individual instances of piecemeal residential zoning where the Office
has identified inconsistency with national and regional policy and where the plan has

failed to have regard to section 28 Guidelines including:

(i) land zoned for Residential Phase 1 and Residential Phase 2 significantly in
excess of the housing land requirement necessary to accommodate the
town’s housing supply target in the adopted Plan (Table 2.9 Core Strategy)
and where Objectives GCMA 1, SGT 1 and SV 1 provide that such lands
are developable for housing within the lifetime of the Plan albeit under
certain specified conditions. (Clifden SGT LUZ 6.1, 6.4b, 6.5; and Headford
7.2,7.4,7.7,7.8,7.10; and An Cheathrd Rua SGV LUZ 11.1b; and
Woodlawn RSA LUZ 20.1)

In making the Development Plan with residential zoning in excess of that
determined to be required under the Core Strategy, the planning authority
has failed to have regard to the requirement under section 4.5 of the

Development Plan Guidelines for Planning Authorities (2007) and section
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(ii)

(i)

(iv)

4.4 of the Development Plans, Guidelines for Planning Authorities - Draft
for Consultation (2021) to ensure enough land is zoned and to avoid zoning

too much land;

land zoned for development (Residential Phase 1 and 2) located in
peripheral locations outside the CSO settlement boundary for the
settlement, or in the case of Woodlawn any existing settlement,
inconsistent with the requirements for compact growth in NPO 3c and RPO
3.2. (Clifden SGT LUZ 6.1, 6.4b, 6.5; and Headford 7.2, 7.4, 7.7, 7.10; and
Woodlawn RSA LUZ 20.1)

land zoned for development located in non-sequential and peripheral
locations at a distance from the centre and beyond undeveloped greenfield
lands, or in the case of Woodlawn detached from any existing settlement.
(Clifden SGT LUZ 6.1, 6.4b, 6.5; and Headford 7.2, 7.4, 7.7, 7.8, 7.10; and
An Cheathri Rua SGV LUZ 11.1a; Oughterard SGT LUZ 9.4; and
Woodlawn RSA LUZ 20.1; and land zoned Business and Enterprise to the
south of Headford on the N84)

The specified zoning amendments therefore fail to have regard to the
requirement to implement or adopt the sequential approach to zoning under
the Development Plans, Guidelines for Planning Authorities (2007) issued
under Section 28 of the Act, except in exceptional circumstances (which
‘must be clearly justified ... in the written statement’), and under section
6.2.3 of the Development Plans, Guidelines for Planning authorities - Draft
for Consultation (2021) and no or no adequate reasons relating to the
proper planning and sustainable development of the area have been

provided to explain why the said guidelines have not been followed;

Land proposed for development despite the recommendation the SEA
Environmental Report for Relevant Proposed Material Alterations to the
Draft Galway County Development Plan 2022 — 2028 1o not adopt as part
of the Draft Plan’ (all material amendments the subject of this
recommendation with the exception of SGT LUZ Clifden 6.1, SGT LUZ
Headford 7.7 and SGT LUZ Maigh Cuillin);
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(v) land zoned for development vulnerable to flood risk in areas known to be at
risk of flooding contrary to NPO 57 and fails to have regard to the statutory
guidelines of the Minister The Planning System and Flood Risk
Management Guidelines for Planning Authorities (2009), as revised and
where the Strategic Flood Risk Assessment recommends that the zoning
amendment not be adopted (MASP LUZ Oranmore 3.5).

In making the Development Plan with the subject amendment, the planning authority
has made the plan inconsistent with the requirements of section 10(2A)(d)(ii) of the
Act which requires the development plan to provide details of how the zoning
proposals in respect of lands zoned for residential and for a mixture of residential
and other uses accords with national policy that development of land shall take place

on a phased basis.

The statement under section 28(1A)(b) attached to Development Plan as made fails
to include information which demonstrates that the planning authority has formed the
opinion that it is not possible to implement the policies and objectives contained in
the Development Plan Guidelines for Planning Authorities (2007) and / or in the
Development Plan Guidelines for Planning Authorities - Draft for Consultation (2021),
and / or The Planning System and Flood Risk Management Guidelines for Planning
Authorities (2009), because of the nature and characteristics of the area, in addition

to the reasons for the forming of that opinion contrary to section 28(1B)(b).

Material amendment SGT LUZ Maigh Cuillinn 8.4 is located adjacent to the route of
the N59 Maigh Cuillinn by-pass, and has the potential to negatively impact the
delivery of the planned national road network in the area, undermine Government
investment in the N59 Moycullen Bypass Scheme and fails to have regard to
Ministerial Guidelines issued under section 28 of the Act, specifically the requirement
under section 2.9 of the Spatial Planning and National Roads Guidelines for
Planning Authorities (2012) in respect of compromising the route selection process

and the broader public interest. :

The statement under section 28(1A)(b), attached to Development Plan as made, fails
to include information which demonstrates that the planning authority has formed the
opinion that it is not possible to implement the policies and objectives contained in
the Spatial Planning and National Roads Guidelines for Planning Authorities (2012)
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because of the nature and characteristics of the area, in addition to the reasons for

the forming of that opinion contrary to the requirements of section 28(1B)(b).

The Development Plan as made with policy WW9 and reference to the minimum 100
metre separation distance for all new wastewater treatment plants in An Cheathra
Rua may unreasonably and significantly prejudice the delivery of this key
infrastructure and prejudice the planned sustainable growth of An Cheathrd Rua over
the plan period inconsistent with the statutory requirement in section 10(1D) of the
Act that that the development objectives in the development plan are consistent, as

far as practicable, with the conservation and protection of the environment.

The Development Plan as made with material amendments MA 7.8, 7.9 and 7.10,
which specifically identifies Ballinasloe and Tuam as being unsuitable locations for a
regional waste management facility and/or sludge hub centre contrary to the
recommendation of the SEA Environmental Report is inconsistent with national and
regional policy objectives promoting circular economy principles to maximise waste
as a resource namely NPO 56 and RPO 8.17, and the provisions of NPO 63 and
RPO 8.12 which seek to ensure that sustainable water services infrastructure is in
place to meet demands of continuing population growth and the developing

economy.

Moreover, neither policy WW9 and reference to the minimum 100 metre separation
distance, nor MA 7.8, 7.9 and 7.10, are considered to be necessary or reasonable
having regard to the comprehensive provisions within the Development Plan for the
protection of the environment, heritage, character and amenities of the planning
authority's functional area.

The Development Plan has not been made in a manner consistent with and has

failed to implement the recommendations of the Office under section 31 AM.

Having regard to the matters set out above, the Office is therefore of the opinion that
the Development Plan has not been made in a manner consistent with its
recommendations and that the Development Plan fails to set out an overall strategy
for the proper planning and sustainable development of the area and is not in

compliance with the requirements of the Act.
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The factors that the Office has taken into account in forming this opinion are as

follows:

I. The Development Plan Guidelines for Planning Authorities (2007) which

state:

The process of setting objectives for the zoning of land must seek to get

the right balance between:

(a) Making sure that enough land is being zoned so that the development
needs of the economy and society in the area in question over the plan

period and for a reasonable period beyond can be met; and

(b) Avoiding the zoning of too much land and thereby creating a situation
where priorities for development are not clear and where as a result it is
difficult to secure an orderly and progressive approach to the development
of that area, particularly in the matter of providing essential services such

as roads, drainage, social infrastructure and amenities.

In order to maximise the utility of existing and future infrastructure
provision and promote the achievement of sustainability, a logical
sequential approach should be taken to the zoning of land for
development:

(i) Zoning should extend outwards from the centre of an urban area, with
undeveloped lands closest to the core and public transport routes being
given preference (i.e. leapfrogging’ to more remote areas should be

avoided);

(i) A strong emphasis should be placed on encouraging infill opportunities

and better use of under-utilised lands; and

(iii) Areas to be zoned should be contiguous to existing zoned

development lands.

Only in exceptional circumstances should the above principles be
contravened, for example, where a barrier to development is involved such
as a lake close to a town. Any exceptions must be clearly justified by local
circumstances and such justification must be set out in the written

statement of the development plan.
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ii.  The Planning System and Flood Risk Management Guidelines for Planning
Authorities (2009) which:

require the planning system at national, regional and local levels to:

Avoid development in areas at risk of flooding, particularly floodplains,
unless there are proven wider sustainability grounds that justify
appropriate development and where the flood risk can be reduced or

managed to an acceptable level without increasing flood risk elsewhere;

Adopt a sequential approach to flood risk management when assessing
the location for new development based on avoidance, reduction and

mitigation of flood risk.;

iii. The Spatial Planning and National Roads Guidelines for Planning Authorities
(2012), which state:

Development objectives including the zoning of land, must not
compromise the route selection process, particularly in circumstances
where road scheme planning is underway and potential route corridors or
upgrades have been identified and brought to the attention of the planning

authority

Inappropriate zonings are contrary to the broader public interest
concerning the achievement of value for money for the taxpayer and can
significantly increase the cost of land to be acquired for national road
schemes. Such zoning decisions could make the road project
uneconomic, potentially leading to significant material alterations to the
project or even the abandonment of the scheme as well as negating the
planning work undertaken and the investment made in the proposed road

scheme.

iv. Section 10(1D) of the Act which states:

The written statement referred to in subsection (1) shall also include a
separate statement which shows that the development objectives in the
development plan are consistent, as far as practicable, with the

conservation and protection of the environment.
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v. Directive 2001/42/EC of the European Parliament and Council of 27 June
2001 on the assessment of the effects of certain plans and programmes on

the environment.

vi. National Policy Objective NPO3(c), NPO 54, NPO 53, and NPO 57, and
Regional Policy Objective 3.2 which state:

NPO3(c)
Deliver at least 30% of all homes that are targets in settlements other that

the five Cities and the suburbs, within existing built-up footprints.
NPO 56

Sustainably manage waste generation, invest in different types of waste
treatment and support circular economy principles, prioritising prevention,
reuse, recycling and recovery, to support a healthy environment, economy

and society.
NPO 63

Sustainably manage waste generation, invest in different types of waste
treatment and support circular economy principles, prioritising prevention,
reuse, recycling and recovery, to support a healthy environment, economy
and society.

NPO 57
Enhance water quality and resource management by:

- Ensuring flood risk management informs place-making by avoiding
inappropriate development in areas at risk of flooding in accordance
with The Planning System and Flood Risk Management Guidelines for

Planning Authorities;

- Ensuring that River Basin Management Plan objectives are fully

considered throughout the physical planning process;
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3.

Vii.

viii.

Integrating sustainable water management solutions, such as
Sustainable Urban Drainage (SUDS), nonporous surfacing and green
roofs, to create safe places.

RPO 3.2

(a) Deliver at least 50% of all new city homes targeted in the Galway
MASP, within the existing built-up footprint of Galway City and suburbs.

(c) Deliver at least 30% of all new homes that are targeted in settlements
with a population of at least 1,500 (other than the Galway MASP and the

Regional Growth Centres), within the existing built-up footprints.

The Core Strategy population in Table 2.9 of the adopted Development
Plan.

The Chief Executive’s reports on submissions on the draft Development

Plan and material alterations to the draft Development Plan.

The requirements of sections 10(1), 10(1A), 10(1D), 10(2A), 11(1A), 12
(11), 12(18), 28(1), 28(1A), 28(1B) of the Act.

Recommendation to the Minister

Having regard to section 31AM(8) of the Act, the Office recommends the exercise of

your function under the relevant provisions of section 31 of the Act taking such steps

as to rectify the matter as set out in the draft direction to the planning authority

accompanying this notice, i.e:

a.

Reinstate the following zoning objectives to that of the draft Plan:

Clifden SGT LUZ 6.1 - i.e. the subject land reverts to Agriculture from

Residential Phase 2

Clifden SGT LUZ 6.4b - i.e. the subject land reverts to unzoned from

Residential Phase 2

Clifden SGT LUZ 6.5 - i.e. the subject land reverts to unzoned from
Residential Phase 2
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vi.

Vii.

viii.

Xi.

Xii.

Xiii.

Xiv.

Headford SGT LUZ 7.2 - i.e. the subject land reverts to Open

Space/Recreation and Amenity from Residential Phase 2

Headford SGT LUZ 7.4 - i.e. the subject land reverts to unzoned from

Residential Phase 2

Headford SGT LUZ 7.7- i.e. the subject land reverts to Open

Space/Recreation and Amenity from Residential Phase 2

Headford SGT LUZ 7.8 - i.e. the subject land reverts to unzoned from

Residential Phase 2

Headford SGT LUZ 7.10 -- i.e. the subject land reverts to unzoned from

Residential Phase 2

An Cheathrd Rua SGV LUZ 11.1a - i.e. the subject land reverts to

unzoned from Residential Existing

An Cheathrd Rua SGV LUZ 11.1b - i.e. the subject land reverts to

unzoned from Residential Phase 1

Oranmore MASP LUZ 3.5 - i.e. the subject land reverts to unzoned

from Residential Phase 2

Oughterard SGT LUZ 9.4 - i.e. the subject land reverts to unzoned from

Residential Infill

Woodlawn RSA LUZ 20.1 - i.e. the subject land reverts to unzoned

from Residential Phase 1

Maigh Cuillinn SGT 8.4 - i.e. the subject land reverts to unzoned from

Tourism

Delete the Business and Enterprise zoning objective on lands south of

Headford, on the eastern side of the N84 road to Galway

Delete policy WW9 and reference to the minimum 100 metre separation

distance for all new wastewater treatment plants in An Cheathri Rua
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d. Delete the amended and additional provisions inserted under:

() MA 7.8 to amend text in Section 7.5.10 (Sludge Management);

(i) MA 7.9 to amend Policy Objective WW1 Enhancement of Wastewater

Supply Infrastructure;, and

(i)  MA 7.10 to amend Policy Objective WW 2 Delivery of Wastewater

Infrastructure.

Please do not hesitate to contact the Office should you have any queries in relation

to the above. Contact can be initiated through the undersigned or a.

Yours sincerely,

Niall Cussen

Planning Regulator

niall.cussen@OPR.ie
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DRAFT DIRECTION IN THE MATTER OF SECTION 31

OF THE PLANNING AND DEVELOPMENT ACT 2000 (as amended)

Galway County Development Plan 2022 -2028

“‘Development Plan” means the Galway County Development Plan 2022 - 2028

“Planning Authority” means Galway County Council

WHEREAS the powers and duties of the Minister for Housing, Local Government and
Heritage under the Planning and Development Act 2000 (as amended), other than the
power to prosecute an offence, have been delegated to the Minister of State at the
Department of Housing, Local Government and Heritage pursuant to the Housing,
Local Government and Heritage (Delegation of Ministerial Functions) Order 2020 (S.I.
559 of 2020). WHEREAS the Minister of State at the Department of the Housing, Local
Government and Heritage in exercise of the powers conferred on him by section 31 of
the Act 2000, and consequent to a recommendation made to him by the Office of the

Planning Regulator under section 31AM(8) of the Act hereby directs as follows:

(1) This Direction may be cited as the Planning and Development (Galway
County Development Plan 2022 - 2028) Direction 2022.

(2) The Planning Authority is hereby directed to take the following steps with
regard to the Development Plan :

a. Reinstate the following zoning objectives to that of the draft Plan:

I. Clifden SGT LUZ 6.1 - i.e. the subject land reverts to Agriculture from

Residential Phase 2.



il. Clifden SGT LUZ 6.4b - i.e. the subject land reverts to unzoned from
Residential Phase 2.

iii. Clifden SGT LUZ 6.5 - i.e. the subject land reverts to unzoned from

Residential Phase 2.

Iv. Headford SGT LUZ 7.2 - i.e. the subject land reverts to Open

Space/Recreation and Amenity from Residential Phase 2.

V. Headford SGT LUZ 7.4 - i.e. the subject land reverts to unzoned from

Residential Phase 2.

Vi. Headford SGT LUZ 7.7- i.e. the subject land reverts to Open

Space/Recreation and Amenity from Residential Phase 2.

Vil. Headford SGT LUZ 7.8 - i.e. the subject land reverts to unzoned from

Residential Phase 2.

viii. Headford SGT LUZ 7.10 -- i.e. the subject land reverts to unzoned from

Residential Phase 2.

iX.  An Cheathri Rua SGV LUZ 11.1a - i.e. the subject land reverts to

unzoned from Residential Existing.

X.  An Cheathri Rua SGV LUZ 11.1b - i.e. the subject land reverts to

unzoned from Residential Phase 1.

Xi. Oranmore MASP LUZ 3.5 - i.e. the subject land reverts to unzoned

from Residential Phase 2.

xii. ~ Oughterard SGT LUZ 9.4 - i.e. the subject land reverts to unzoned from

Residential Infill.

xiii.  Woodlawn RSA LUZ 20.1 - i.e. the subject land reverts to unzoned

from Residential Phase 1.

Xiv. Maigh Cuillinn SGT 8.4 - i.e. the subject land reverts to unzoned from

Tourism.



b. Delete the Business and Enterprise zoning objective on lands south of

Headford, on the eastern side of the N84 road to Galway ..

c. Delete policy WW9 and reference to the minimum 100 metre separation

distance for all new wastewater treatment plants in An Cheathri Rua
d. Delete the amended and additional provisions inserted under:
() MA 7.8 to amend text in Section 7.5.10 (Sludge Management);

(i) MA 7.9 to amend Policy Objective WW1 Enhancement of Wastewater

Supply Infrastructure; and

(i)  MA 7.10 to amend Policy Objective WW 2 Delivery of Wastewater

Infrastructure.

STATEMENT OF REASONS

The Galway County Development Plan 2022 — 2028 as made includes
material amendments to the draft Plan, that are inconsistent with the
evaluation of the Strategic Environmental Assessment and which
individually and cumulatively are not consistent with the Core Strategy,
national and regional planning policy, and the proper planning and

sustainable development of the area, including:

a. Land zoned for residential development that is not consistent with the
Development Plan’s own Core Strategy for Clifden, Headford, An
Cheathrd Rua and Woodlawn, in the adopted Plan. In making the
Development Plan with residential zoning in excess of that
determined to be required under the Core Strategy, the Planning
Authority fails to have regard to the requirements of section 4.5 of the
Development Plan Guidelines for Planning Authorities (2007) and
section 4.4 of the Development Plans, Guidelines for Planning

Authorities - Draft for Consultation (2021) to ensure enough land is
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zoned and to avoid zoning too much land and the Planning Authority
provides no or no adequate reasons relating to the proper planning
and sustainable development of the area to explain why the
guidelines have not been followed;

. Land zoned for residential development located in peripheral
locations outside the CSO settlement boundary in the case of Clifden,
and Headford, and in the case of Woodlawn where no CSO boundary
exists, inconsistent with the requirements for compact growth in NPO
3c and RPO 3.2;

Land zoned for development located in non-sequential and
peripheral locations at a distance from the centre and beyond
undeveloped greenfield lands in Clifden and Headford, An Cheathru
Rua, and Oughterard, or in the case of Woodlawn detached from any
existing settlement, which fails to have regard to the requirement to
implement or adopt the sequential approach to zoning under the
Development Plans, Guidelines for Planning Authorities (2007)
issued under Section 28 of the Act, except in exceptional
circumstances (which ‘must be clearly justified ... in the written
statement’), and under section 6.2.3 of the Development Plans,
Guidelines for Planning authorities - Draft for Consultation (2021) and
the Planning Authority provides no or no adequate reasons relating
to the proper planning and sustainable development of the area to

explain why the guidelines have not been followed;

. Land zoned for development in Oranmore vulnerable to flood risk in
areas known to be at risk of flooding contrary to NPO 57 and which
fails to have regard to the statutory guidelines of the Minister The
Planning System and Flood Risk Management Guidelines for
Planning Authorities (2009), as revised and where the Strategic
Flood Risk Assessment recommends that the zoning amendment not

be adopted;



e. Land zoned for development in Maigh Cuillinn adjacent to the route
of the N59 Maigh Cuillinn by-pass, which has the potential to
negatively impact the delivery of the planned national road network
in the area, undermine Government investment in the N59 Moycullen
Bypass Scheme and fails to have regard to the statutory guidelines
of the Minister The Spatial Planning and National Roads Guidelines
for Planning Authorities (2012).

Further, the residential zoning amendments are also inconsistent with
the requirements of section 10(2A)(d)(ii) of the Act which requires the
development plan to provide details of how the zoning proposals in
respect of lands zoned for residential and for a mixture of residential and
other uses accords with national policy that development of land shall

take place on a phased basis.

Further, the statement under Section 28(1A)(b) attached to the
Development Plan as made fails to include information which
demonstrates that the planning authority has formed the opinion that it is
not possible to implement the policies and objectives outlined at (1),
above, as contained in the Guidelines, because of the nature and
characteristics of the area and to give reasons for the forming of that

opinion contrary to Section 28(1B)(b).

The Development Plan as made includes policy WW9 and reference to
the minimum 100 metre separation distance for all new wastewater
treatment plants in An Cheathrd Rua which may unreasonably and
significantly prejudice the delivery of this key infrastructure and prejudice
the planned sustainable growth of An Cheathrd Rua over the plan period
inconsistent with the statutory requirement in section 10(1D) of the Act
that the development objectives in the development plan are consistent

with the conservation and protection of the environment.



VI.

VII.

The Development Plan as made includes material amendments to
identify Ballinasloe and Tuam as being unsuitable locations for a regional
waste management facility and/or sludge hub centre inconsistent with
NPO 56 and RPO 8.17 to promote circular economy principles to
maximise waste as a resource namely, and the provisions of NPO 63
and RPO 8.12 to ensure that sustainable water services infrastructure is
in place to meet demands of continuing population growth and the

developing economy.

The Development Plan as made includes policies and material
amendments to the draft Plan that are inconsistent with the evaluation

of the Strategic Environmental Assessment.

The Development Plan has not been made in a manner consistent with
and has failed to implement the recommendations of the Office of the

Planning Regulator under Section 31 AM.
By virtue of the matters set out at | to IV, above, the Development Plan
fails to set out an overall strategy for the proper planning and sustainable

development of the area.

By virtue of the matters set out at | to IV, above, the Development Plan
is not in compliance with the requirements of the Act.

GIVEN under my hand,



Minister for Housing, Local Government and Heritage

day of Month, year.



Appendix to Notice Pursuant to section 31AM(8) of the Planning and Development Act 2000
(as amended) — Galway County Development Plan 2022-2028

Clifden land use zoning objectives

Amendment No SGT LUZ Clifden 6.1 — Change of zoning from Agriculture to Residential
Phase 2




Amendment No SGT LUZ Clifden 6.4b — Change of zoning from unzoned to Residential
Phase 2




Amendment No SGT LUZ Clifden 6.5 — Change of zoning from unzoned to Residential
Phase 2




Clifden - Aerial photograph detailing three amendments in Red

6.1 6.5 6.4b



Headford land use zoning objectives

Amendment No SGT LUZ Headford 7.2 — Change of zoning from Open Space/Recreation &
Amenity to Residential Phase 2




Amendment No SGT LUZ Headford 7.4 — Change of zoning from Unzoned to Residential
Phase 2




Amendment No SGT LUZ Headford 7.7 — Change of zoning from Open Space/Recreation &
Amenity to Residential Phase 2




Amendment No SGT LUZ Headford 7.8 — Change of zoning from Unzoned to Residential
Phase 2




Amendment No SGT LUZ Headford 7.10 — Change of zoning from Unzoned to Residential
Phase 2




Business and Enterprise Zoning highlighted in Red as per Recommendation 11 (i) of the
OPR submission to the Draft Plan




Headford - Aerial photograph detailing six zoning amendments in Red

7.4 7.10 Rec 11(i) 7.2

7.7

7.8



An Cheathru Rua land use zoning objectives

Amendment No SGV LUZ An Cheathrd Rua 11.1a — Change of zoning from Unzoned to
Residential Existing (17 land parcels)




Amendment No SGV LUZ An Cheathrd Rua 11.1b — Change of zoning from Unzoned to
Residential Phase 2 (10 land parcels)




An Cheathri Rua - Aerial photograph detailing zoning amendments in Red




Oranmore land use zoning objectives
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Amendment No MASP LUZ Oranmore 3.5 — Change of zoning from Unzoned to Residential
Phase 2




Oranmore - Aerial photograph detailing zoning amendment outlined in Red




Oughterard land use zoning objectives

Amendment No SGT LUZ Oughterard 9.4 — Change of zoning from Unzoned to Residential
Phase 2




Oughterard - Aerial photograph detailing zoning amendment outlined in Red




Woodlawn land use zoning objectives
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Woodlawn - Aerial photograph detailing zoning amendment outlined in Red




Maigh Cuilinn land use zoning objectives




Maigh Cuilinn - Aerial photograph detailing zoning amendment outlined in Red




Appendix 2

Letter of 16 June 2022 from DHLGH to GCC

23 Rockhill, Blackrock, Co. Dublin



Particulars of Draft Direction
June 2022




Clifden Land Use Zoning Objectives
i Clifden SGT LUZ 6.1 —i.e. the subject land reverts to Agriculture from Residential Phase 2.




ii Clifden SGT LUZ 6.4b — i.e. the subject land reverts to unzoned from Residential Phase 2.




iii Clifden SGT LUZ 6.5 - i.e. the subject land reverts to unzoned from Residential Phase 2.







Headford land use zoning objectives

iv Headford SGT LUZ 7.2 - i.e. the subject land reverts to Open Space/Recreation and Amenity from
Residential Phase 2.




v Headford SGT LUZ 7.4- i.e. the subject land reverts to unzoned from Residential Phase 2.

.
A8
I

280 m




vi. Headford SGT LUZ 7.7- i.e. the subject land reverts to Open Space/Recreation and Amenity
from Residential Phase 2.




vii. Headford SGT LUZ 7.8 - i.e. the subject land reverts to unzoned from Residential Phase 2.




viii. Headford SGT LUZ 7.10-- i.e. the subject land reverts to unzoned from Residential Phase 2.




Delete the Business and Enterprise zoning objective on lands south of Headford, on the eastern
side of the N84 road to Galway. (Business and Enterprise Zoning highlighted in Red as per
Recommendation 11 (i) of the OPR submission to the Draft Plan)




Headford - Aerial photograph detailing six zoning amendments in Red




An Cheathru Rua land use zoning objectives
ix An Cheathru Rua SGV LUZ 11.Ia - i.e. the subject land reverts to unzoned from Residential
Existing.

X. An Cheathru Rua SGV LUZ 11.lb - i.e. the subject land reverts to unzoned from Residential
Phase 2.






An Cheathru Rua - Aerial photograph detailing zoning amendments in Red




Oranmore land use zoning objectives

xi. Oranmore MASP LUZ 3.5 - i.e. the subject land reverts to unzoned from Residential Phase
2




Oranmore - Aerial photograph detailing zoning amnldmet utlined in d



Oughterard land use zoning objectives
Xii. Oughterard SGT LUZ 9.4 - i.e. the subject land reverts to unzoned from Residential Infill.




in Red

Oughterard - Aerial photograph detailing zoning amendment outlined




Woodlawn land use zoning objectives

xiii. Woodlawn RSA LUZ 20.1- i.e. the subject land reverts to unzoned from Residential Phase 1.
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Woodlawn - Aerial photograph detailing zoning amendment outlined in Red




Maigh Cuilinn land use zoning objectives
xiv. Maigh Cuilinn SGT 8.4 - i.e. the subject land reverts to unzoned from Tourism.




hotogra

Maigh Cuilinn - Aerial p h detailing zoni

ng amendment outlined in Red

3

c. Delete policy WW9 and reference to the minimum 100 metre separation distance for all new
wastewater treatment plants in An Cheathru Rua.

d. policy WW9 and reference to the minimum 100 metre separation distance for all new
wastewater treatment plants in An Cheathru Rua.

i. MA 7.8 to amend text in Section 7.5.10 (Sludge Management);
ii. MA 7.9 to amend Policy Objective WWI Enhancement of Wastewater Supply
Infrastructure; and
iii.  MA 7.10 to amend Policy Objective WW 2 Delivery of Wastewater Infrastructure.



DRAFT DIRECTION IN THE MATTER OF SECTION 31
OF THE PLANNING AND DEVELOPMENT ACT 2000 (as amended)

Galway County Development Plan 2022 -2028

“Development Plan” means the Galway County Development Plan 2022 - 2028

“Planning Authority” means Galway County Council

WHEREAS the powers and duties of the Minister for Housing, Local Government and Heritage
under the Planning and Development Act 2000 (as amended), other than the power to
prosecute an offence, have been delegated to the Minister of State at the Department of
Housing, Local Government and Heritage pursuant to the Housing, Local Government and
Heritage (Delegation of Ministerial Functions) Order 2020 (S.1. 559 of 2020). WHEREAS the
Minister of State at the Department of the Housing, Local Government and Heritage in
exercise of the powers conferred on him by section 31 of the Act 2000, and consequent to a
recommendation made to him by the Office of the Planning Regulator under section 31AM(8}

of the Act hereby directs as follows:

(1) This Direction may be cited as the Planning and Development {Galway County

Development Plan 2022 - 2028) Direction 2022.

{2) The Planning Authority is hereby directed to take the following steps with regard to

the Development Plan:

a. Reinstate the following zoning objectives to that of the draft Plan:
i Clifden SGT LUZ 6.1 - i.e. the subject land reverts to Agriculture from Residential

Phase 2.



vi.

Vii.

viii.

Xi.

xil.

Xiii.

Xiv.

Clifden SGT LUZ 6.4b - i.e. the subject land reverts to unzoned from Residential

Phase 2.

Clifden SGT LUZ 6.5 - i.e. the subject land reverts to unzoned from Residential

Phase 2.

Headford SGT LUZ 7.2 - i.e. the subject land reverts to Open Space/Recreation and

Amenity from Residential Phase 2.

Headford SGT LUZ 7.4 - i.e. the subject land reverts to unzoned from Residential
Phase 2.

Headford SGT LUZ 7.7- i.e. the subject land reverts to Open Space/Recreation and

Amenity from Residential Phase 2.

Headford SGT LUZ 7.8 - i.e. the subject land reverts to unzoned from Residential
Phase 2.

Headford SGT LUZ 7.10 -- i.e. the subject land reverts to unzoned from Residential
Phase 2.

An Cheathr( Rua SGV LUZ 11.1a - i.e. the subject land reverts to unzoned from

Residential Existing.

An Cheathri Rua SGV LUZ 11.1b - i.e. the subject land reverts to unzoned from

Residential Phase 2.

Oranmore MASP LUZ 3.5 - i.e. the subject land reverts to unzoned from Residential

Phase 2.

Oughterard SGT LUZ 9.4 - i.e. the subject land reverts to unzoned from Residential
Infill.

Woodlawn RSA LUZ 20.1 - i.e. the subject land reverts to unzoned from Residential

Phase 1.

Maigh Cuillinn SGT 8.4 - i.e. the subject land reverts to unzoned from Tourism.



b. Delete the Business and Enterprise zoning objective on lands south of Headford, on the

eastern side of the N84 road to Galway.

¢. Delete policy WW9 and reference to the minimum 100 metre separation distance for all

new wastewater treatment plants in An Cheathri Rua.

d. Delete the amended and additional provisions inserted under:
(i) MA 7.8 to amend text in Section 7.5.10 (Sludge Management);
(i) MA 7.9 to amend Policy Objective WW1 Enhancement of Wastewater Supply
Infrastructure; and

(i) MA 7.10 to amend Policy Objective WW 2 Delivery of Wastewater Infrastructure.

STATEMENT OF REASONS

L. Pursuant to section 31(1){b), section 31(10{ba}{i) and section 31{1){c}
The Galway County Development Plan 2022 — 2028 as made includes material
amendments to the draft Plan, that are inconsistent with the evaluation of the
Strategic Environmental Assessment and which individually and cumulatively are
not consistent with the Core Strategy, national and regional planning policy, and

the proper planning and sustainable development of the area, including:

a. Land zoned for residential development that is not consistent with the
Development Plan’s own Core Strategy for Clifden, Headford, An Cheathrd Rua
and Woodlawn, in the adopted Plan. In making the Development Plan with
residential zoning in excess of that determined to be required under the Core
Strategy, the Planning Authority fails to have regard to the requirements of
section 4.5 of the Development Plan Guidelines for Planning Authorities (2007)
and section 4.4 of the Development Plans, Guidelines for Planning Authorities -
Draft for Consultation (2021} to ensure enough land is zoned and to avoid zoning

too much land and the Planning Authority provides no or no adequate reasons



relating to the proper planning and sustainable development of the area to

explain why the guidelines have not been followed;

. Land zoned for residential development located in peripheral locations outside
the CSO settlement boundary in the case of Clifden, and Headford, and in the
case of Woodlawn where no C50 boundary exists, inconsistent with the

requirements for compact growth in NPO 3c and RPO 3.2;

. Land zoned for development located in non-sequential and peripheral locations
at a distance from the centre and beyond undeveloped greenfield lands in
Clifden and Headford, An Cheathri Rua, and Oughterard, or in the case of
Woodlawn detached from any existing settlement, which fails to have regard to
the requirement to implement or adopt the sequential approach to zoning
under the Development Plans, Guidelines for Planning Authorities (2007) issued
under Section 28 of the Act, except in exceptional circumstances {(which ‘must be
clearly justified ... in the written statement’), and under section 6.2.3 of the
Development Plans, Guidelines for Planning authorities - Draft for Consultation
{2021) and the Planning Authority provides no or no adequate reasons relating
to the proper planning and sustainable development of the area to explain why

the guidelines have not been followed;

. Land zoned for development in Oranmore vulnerable to flood risk in areas
known to be at risk of flooding contrary to NPO 57 and which fails to have regard
to the statutory guidelines of the Minister The Planning System and Flood Risk
Management Guidelines for Planning Authorities (2009}, as revised and where
the Strategic Flood Risk Assessment recommends that the zoning amendment

not be adopted;

. Land zoned for development in Maigh Cuillinn adjacent to the route of the N59
Maigh Cuillinn by-pass, which has the potential to negatively impact the delivery
of the planned national road network in the area, undermine Government

investment in the N59 Moycullen Bypass Scheme and fails to have regard to the

4



.

statutory guidelines of the Minister The Spatial Planning and National Roads

Guidelines for Planning Authorities (2012}.

Further, the residential zoning amendments are also inconsistent with the

requirements of section 10(2A)(d){ii) of the Act which requires the development
plan to provide details of how the zoning proposals in respect of lands zoned for
residential and for a mixture of residential and other uses accords with national

policy that development of land shall take place on a phased basis.

Further, the statement under Section 28{1A)(b) attached to the Development Plan
as made fails to include information which demonstrates that the planning
authority has formed the opinion that it is not possible to implement the policies
and objectives outlined at (1}, above, as contained in the Guidelines, because of
the nature and characteristics of the area and to give reasons for the forming of

that opinion contrary to Section 28(1B){b).

Pursuant to section 31(1){c)

The Development Plan as made includes policy WW9 and reference to the
minimum 100 metre separation distance for all new wastewater treatment plants
in An Cheathrd Rua which may unreasonably and significantly prejudice the
delivery of this key infrastructure and prejudice the planned sustainable growth of
An Cheathru Rua over the plan period inconsistent with the statutory

requirement in section 10{1D) of the Act that the development objectives in the
development plan are consistent with the conservation and protection of the

environment.

Pursuant to section 31{1)(ba)(i}

The Development Plan as made includes material amendments to identify
Ballinasloe and Tuam as being unsuitable locations for a regional waste
management facility and/or sludge hub centre inconsistent with NPO 56 and RPO
8.17 to promote circular economy principles to maximise waste as a resource and

the provisions of NPO 63 and RPO 8.12 to ensure that sustainable water services

5



infrastructure is in place to meet demands of continuing population growth and

the developing economy.

Pursuant to section 31{1){c)
The Development Plan as made includes policies and material amendments to the
draft Plan that are inconsistent with the evaluation of the Strategic Environmental

Assessment.

Pursuant to section 31{(1){a)(i}{Il)
The Development Plan has not been made in a manner consistent with and has
failed to implement the recommendations of the Office of the Planning Regulator

under Section 31 AM.

GIVEN under my hand,

Minister for Local Government and Planning

Day of Month, year.



Appendix 3

Maps of Spiddal and Moycullen which highlight how centrally located lands have been leapfrogged in favour of the
rezoning of peripheral lands

23 Rockhill, Blackrock, Co. Dublin
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Appendix 4

ABP - Grant of Approval for mixed use development of centrally located lands in Spiddal

23 Rockhill, Blackrock, Co. Dublin



Our Case Number: ABP-309753-21
Planning Authority Reference Number: 17/1618
Your Reference: Baile Eamoinn Teoranta

MKO,

Planning & Development Consultants,
Tuam Road,

Galway.

An
Bord
Pleanala

hi
1
i
!

e e e

H91 VW84 ! / 3032.1
j /%h;lﬁ---m(c .I.{ - “h-‘-"- :r“-a hni | !
Date: 21 JUN 2022

Re: chun forbairt a dhéanamh ar laithrean de thart ar 2.6 heictear ata suite | mbaile fearainn An Spideal
Thiar. Séard a bheidh sa bhforbairt seo na: (1) An teach cénaithe (96.5 méadar cearnach) an seid
(32 méadar cearnach) agus na struchtudir a bhaineann leo ata ann cheana a scartail, (2) Forbairt
Usaid mheasctha a thogail lena n-airitear: Ostan le 81 seomrai leapa agus dha theach conaithe
féinfhreastail a bhaineann leis, a bheidh seirbhis glanta an 6stain ag freastal orthu; lonad
Nualaiochta Gné agus Bia; 6 Theach cénaithe scoite. (3) Bealai rochtana do choisithe agus do
fheithicli, pairceail, seirbhisi, tirdhreachu laithrean agus gach obair laithrean a bhaineann leo. Spas
urlair comhlan na n-oibreacha beartaithe 8933sqm, Spas urlair comhlan d'aon scartail 128.5sgm.
An Spidéal Thiar, An Spidéal, Co. Galway.

Dear Sir/Madam,

An order has been made by An Bord Pleanala determining the above-mentioned appeal under the
Planning and Development Acts 2000 to 2021. A copy of the order is enclosed.

In accordance with section 146(5) of the Planning and Development Act 2000, as amended, the Board
will make available for inspection and purchase at its offices the documents relating to any matter falling
to be determined by it, within 3 days following the making of its decision. The documents referred to shall
be made available for a period of 5 years, beginning on the day that they are required to be made
available. In addition, the Board will also make available the Inspector's Report, the Board Direction and
Board Order in respect of the matter on the Board's website (www.pleanala.ie). This information is
normally made available on the list of decided cases on the website on the Wednesday following the
week in which the decision is made.

The Public Access Service for the purpose of inspection/purchase of file documentation is available on
weekdays from 9.15am to 5.30pm (including lunchtime) except on public holidays and other days on
which the office of the Board is closed.

In cases where a grant of (full) planning permission is notified by the Board, it is policy to include a copy
of the Department of the Environment and Local Government's Leaflet PL11 - Guide to the Building
Control System and a copy of the Health and Safety Authority's leaflet Safety and Health on
Construction Projects -The Role of Clients with the notification. These leaflets are issued at the request
of the above bodies.

Teil Tel (01) 858 8100
Glao Aitiqil LoCall 1890 275 175
Facs Fax (01) 872 2684 64 Sraid Maoilbhride 64 Marlborough Street
Laithrean Gréasain Website www.pleanala.ie Baile Atha Cliath 1 Dublin 1
Riomhphost Email bord@pleanala.ie D01 V802 D01 V902




A further enclosure contains information in relation to challenges by way of judicial review to the validity
of a decision of An Bord Pleanala under the provisions of the Planning and Development Act, 2000, as
amended.

Yours faithfully,

7 s
Rita Donnelly
Executive Office
BP100LN
Teil Tel (01) 858 8100
Glao Aitiuil LoCall 1890 275 175
Facs Fax (01) 872 2684 64 Sraid Maoilbhride 64 Marlborough Street
Laithrean Gréasain Website www.pleanala.ie Baile Atha Cliath 1 Dublin 1

Riomhphost Email bord@pleanala.ie D01 V902 D01 V902
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Na hAchtanna um Pleanail agus Forbairt 2000 go 2021
An tUdaras Pleanala: Combhairle Contae na Gaillimhe

Uimhir Thagartha ar an gClar Pleanala 17/1618

Achombharc ag Baile Eamoinn Teoranta faoi chram McCarthy Keville
O’Sullivan Limited de Bhloc 1, G.F.S.C, Béthar Mhéinin na gCiseach, an
Ghaillimh, i gcoinne an chinnidh a rinne Comhairle Contae na Gaillimhe an
230 la de Mhi Mharta, 2018, chun cead a dhitlta don fhorbraiocht bheartaithe.

An Fhorbraiocht Bheartaithe: Beidh an méid a leanas i gceist leis an
bhforbraiocht ata beartaithe: scartail an ti chénaithe ata ann (96.5 méadar
cearnach) agus an bhothain (32 mhéadar chearnacha) agus na struchtr lena
mbaineann in aice leis, forbraiocht ilchinealach a thégail lena gcuimseofar:
ostan ina mbeidh 81 seomra leapa mar aon Ie dha theach chénaithe scoite
ghaolmhara le seirbhisi; Larionad Gné agus Nuala Bia, sé theach chénaithe
scoite agus bealai rochtana do choisithe agus d'fheithicli, seirbhisi paircedla,
tirdhreachu an laithreain agus oibreacha laithreain uile i mbaile fearainn An
Spidéil Thiar, An Spidéal, Contae na Gaillimhe.

Cinneadh
CEAD A DHEONU don fhorbraiocht thuas ata beartaithe i gcomhréir leis

na pleananna agus sonrai réamhraite ar bhonn na gcliseanna agus na
mbreithnithe faoi na coinniollacha ata leagtha amach thios agus faoi réir
acu.

ABP-309753-21 An Bord Pleanala Page 1 of 30



Cuiseanna agus Breithnithe

Ag féachaint do chineal agus do scala na forbraiochta, do na cuspaoiri um
chriosu talamhasaide don laithrean ata san aireamh leis an bPlean don
Ghaeltacht a ghabhann le Plean Forbartha Chontae na Gaillimhe 2015-2021
agus d’fhoralacha na nDréacht-treoirlinte maidir le Seirbhisi Uisce d'Udarais
Phleanéla arna n-ullmhd ag an Roinn Tithiochta, Pleanala agus Rialtais Aitiuil
i Mi Eanair 2018, ta sé measta, faoi réir ag comhlionadh na gcoinniollacha ata
leagtha amach thios, nach ndéanfai dochar tromchuiseach leis an
bhforbraiocht atd molta d’aiseanna an cheantair, go mbeadh si inghlactha i
dtéarmai dearaidh uirbigh, go mbeadh si inghlactha i dtéarmai trachta agus
sabhailteachta coisithe, nach mbeadh tionchair dho-ghlactha ag baint léi don
timpeallacht. do shlainte dhaonna na don Ghaeilge, nach mbeadh riosca tuilte
ag baint léi agus nach mbeadh riosca tuilte do laithreain eile ag baint léi, agus
go mbeadh si i gcomhréir le foralacha Phlean Forbartha Chontae na Gaillimhe
2015-2021. D4 bhri sin, bheadh an fhorbraiocht ata molta i gcombhréir le
pleanail cheart agus le forbairt inbhuanaithe an cheantair.

Scagadh le haghaidh Meastnacht Chui

Rinne an Bord cleachtadh scagtha le haghaidh Meastinacht Chui maidir le
héifeachtai ionchasacha na forbraiochta molta ar laithreain Eorpacha, agus
cineal agus scéla na forbraiochta molta & gcur san aireamh, mar aon le cineal
na timpeallachta glactha, na hachair go dti na laithreain Eorpacha is deise
agus breithnithe i dtaca le conairi hidreolaiochta, na haighneachtai agus na
tuairimi ar taifead, an fhaisnéis a cuireadh isteach mar chuid de Thuarascail
um Scagadh le haghaidh Meastinacht Chui de chuid an achomharcéra, agus
Tuarascail Aguisin an Chigire Phleanala (Tagairt ABP-309753-21). Agus an
cleachtadh scagtha & chur i gcrich aige, d’aontaigh an Bord le tuarascail an
Chigire Phleanala agus ghlac sé i agus chinn sé nach raibh déchtlacht ann
go mbeadh éifeacht shuntasach ag an bhforbraiocht mholta ar laithreain
Eorpacha ar bith, inti féin n6 i gcomhcheangal le pleananna agus tionscadail

chongaracha eile, i bhfianaise cuspéiri caomhnaithe na laithrean den sort sin,
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agus, da bhri sin, nach bhfuil Scagadh Chéim 2 le haghaidh Measunacht Chui
riachtanach. Go hairithe, d’aontaigh an Bord le meastnacht agus le tatal an
Chigire Phleandla, agus ghlac sé iad, nach raibh Scagadh Chéim 2 le
haghaidh Meastinacht Chui riachtanach.

Coinniollacha

1. Déanfar an fhorbraiocht, agus cuirfear i gcrich i, i gcomhréir leis na
pleananna agus leis na sonrai a cuireadh isteach leis an iarratas, arna
least ag na pleananna agus sonrai breise a cuireadh isteach chuig an
Udaras pleanala an 15 Feabhra 2018 , an 7 Marta 2018 agus an 9 Marta
2018, cé is moite den riachtanas ar shli eile na coinniollacha a leanas a
chomhlionadh. Nuair ata sé riachtanach de réir coinniollacha mar sin
sonrai a chomhaontt leis an Gidaras pleanala, comhaontéidh an forbroir
na coinniollacha sin i scribhinn leis an adaras pleanala sula dtoséfar an
fhorbraiocht agus déanfar an fhorbraiocht, agus cuirfear i gecrich i, i
gcomhréir leis na sonrai comhaontaithe.

Cuis: Ar mhaithe le soiléire.

2. Beidh na sraideanna agus na hachomhail a thégfar n6 a chuirfear i
gcrich de bhun an cheada seo i gcomhréir leis na caighdeain agus leis
na sonraiochtai ata leagtha amach sa Lamhleabhar Deartha do Bhoithre
agus do Shraideanna Uirbeacha (DMURS) arna n-eisitint ag an Roinn
lompair, Turaséireachta agus Spéirt agus ag an Roinn Tithiochta,
Pleanala agus Rialtais AitiGil i mBealtaine, 2019.

Cuis: Ar mhaithe le sabhailteacht ar bhéithre agus chun a chinntiti go n-
éascaitear gluaiseacht ag coéracha iompair inbhuanaithe sna sraideanna
san fhorbraiocht cheadaithe i gcomhréir leis na caighdeain infheidhmithe
ata leagtha amach sa Lamhleabhar Deartha do Bhéithre agus do
Shraideanna Uirbeacha.
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Déanfar sonrai maidir le leagan amach an bhéthair laistigh den laithrean,
lena n-airitear fagail ar lar na hiontrala ar an mbéthar aiticil (L5397) 6n
Larionad Gné agus Nuala Bia de réir liniocht uimhir 2306-PA010-A
Athbhreithnil A arna cur isteach chuig an Gdaras pleanala an 15
Feabhra 2018, méid agus leagan amach beacht an tearmainn béthair
ata molta laistigh den laithrean, marcanna trachta, trasrianta coisithe,
solathar do raonta rothar agus solathar cosain feadh thaobh iartharach
an bhéthair aitidil (L5397), déanfar iad a chur isteach chuig an tdaras
pleanala, agus comhaontéfar iad leis i scribhinn, sula dtoséfar an
fhorbraiocht.

Cuis: Ar mhaithe le forbairt in ord agus in eagar agus le sabhailteacht

trachta agus coisithe.

Cuirfear sonrai faoi na habhair, na dathanna agus uigeacht na
mbailchrioch uile ar an bhforbraiocht ata molta isteach chuig an ddaras
pleanala, agus comhaontéfar iad leis i scribhinn, sula dtoséfar an
fhorbraiocht.

Cuis: Ar mhaithe le taitheamhachtai radhairc an cheantair.

Cuirfear scéim chuimsitheach maidir le céireail agus tirdhreacht na
teorann isteach chuig an daras pleanala, agus comhaontéfar i leis i
scribhinn, sula dtoséfar an fhorbraiocht. Beidh an méid a leanas i gceist

leis an scéim sin:

(@) sonrai faoi na bailchriocha crua uile ata molta laistigh den
fhorbraiocht,

(b) suiomhanna ata molta do chrainn agus do phlandail tirdhreacha
uile san fhorbraiocht, lena n-airitear sonrai faoin sciathadh ata
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molta don ghléasra céiredla fuiolluisce pacaistithe priobhaideach,
agus

(c) sonrai faoi chéiredil na dteorainneacha, agus airde, abhair agus
bailchriocha san aireamh.

Cuirfear céireail na dteorainneacha agus an tirdhreacht chun feidhme i
gcomhréir leis an scéim chomhaontaithe.

Cuis: Ar mhaithe le taitneamhachtai radhairc an cheantair.

6. (a) Comhlionfar riachtanais an Gdarais phleanala maidir le hoibreacha
agus seirbhisi den sort sin leis na socruithe draenala, lena n-
airitear maolu agus ditscairt uisce dromchla.

(b) Sula dtoséfar an fhorbraiocht, cuirfidh an forbréir IniGchadh Uisce
Stoirme um Dhearadh Mionsonraithe Chéim 2 isteach chuig an
Udaras pleanala le haghaidh comhaontu scriofa.

(¢) Nuair a chriochnéfar an fhorbraiocht cuirfear Initichadh Uisce
Stoirme um Chriochnti Chéim 3 isteach chuig an Gdaras pleanala
le haghaidh comhaontt scriofa chun a thaispeaint go ndearnadh
bearta um Choéras Draenala Uirbi Inbhuanaithe a shuiteail, agus go
bhfuil siad ag oibriti de réir mar a dearadh agus nach ndearnadh
conaisc mhichearta né damaiste do bhonneagar na draenala uisce
stoirme le linn na togala.

Cuais: Ar mhaithe le slainte phoibli agus le bainistiocht uisce dromchla.
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7. Sula dtoséfar an fhorbraiocht, déanfaidh an forbréir comhaont le
hUisce Eireann maidir le ceangal uisce. Sula dtoséfar an fhorbraiocht
agus sula ndéanfar an gléasra coireala fuiolluisce priobhaideach a
dhichoimisitini chun fénamh a dhéanamh ar an bhforbraiocht, da
ndéanfai é a choimisitnu ar dtas, déanfaidh an forbréir comhaontu
(comhaontuithe) le hUisce Eireann maidir le ceangal fuiolluisce.

Cuais: Ar mhaithe le slainte phoibli.

8. In éagmais ceangail le Gléasra Coireala Fuiolluisce an Spidéil ata
coimisitnaithe, mar chuid de Scéim Séarachais an Spidéil:

(@) Déanfar fonamh ar an bhforbraiocht ag an ngléasra céireala
fuiolluisce pacaistithe sealadach a dhéanfar a lonnu, a thogail agus
a chothabhail i gcomhréir leis na sonrai arna gcur isteach chuig an
udaras pleanala, agus i gcomhréir le riachtanais an doiciméid dar
teideal ‘Wastewater Treatment Manuals — Treatment Systems for
Small Communities, Business, Leisure Centres and Hotels’ —
[Lamhleabhair maidir le Céireail Fuiolluisce - Cérais Coireala do
Phobail Bheaga, do Ghnélachtai, d’lonaid Féilliochta agus
d’Ostéin] - An Ghniomhaireacht um Chaomhna Comhshaoil, 1999.
Cuirfear socruithe maidir le cothabhail leantnach an chérais
isteach chuig an udaras pleanala, agus comhaontéfar iad leis i
scribhinn, sula dtoséfar an fhorbraiocht.

(b) Laistigh de thri mhi 6 chéad 4aitit na forbraiochta, cuirfidh an
forbréir tuarascail isteach 6 dhuine ata cailithe go cui ag a bhfuil
arachas dliteanais ghairmitil, chun a dheimhnid go ndearnadh an
coras coiredla eisiltigh dilsithe a shuiteail agus a choimisiand i
gcomhreir leis na sonrai faofa, go bhfuil sé ag oibriti ar bhealach
sasuil i gcomhréir leis na caighdedin ata leagtha amach i
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10.

ndoiciméad na Gniomhaireachta um Chaomhnu Comhshaoil, agus
nach saraitear tilichan an é&ilimh cheimicigh ar ocsaigin (COD) nios
mo na 125mgl/l leis an sceitheadh deiridh.

(c) Deéanfar forail leis an bhforbraiocht do cheangal ar leith leis an
lionra fuiolluisce ata os comhair an laithreain ionas go gcumaséfar
ceangal a dhéanamh sa todhchai nuair a dhéanfar an céras
coireala fuiolluisce bardasach a choimisitnt don cheantar agus,
laistigh de thri mhi 6n gceangal leis an gcéras coireala fuiolluisce
bardasach, déanfar an gléasra coiredla fuiolluisce pacaistithe ata
beartaithe a dhichoimisiinu agus a bhaint, agus déanfar an
limisteéar ata fagtha a thirdreach( go cui mar chuid den
fhorbraiocht.

Cuis: Ar mhaithe le slainte dhaonna, le cosaint an chomhshaoil agus le
taitneamhachtai radhairc an cheantair.

Sula gcuirfear an t-6stan i bhfeidhm, cuirfear gaiste gréisce, arna thoisiu
go ceart, agus lena gcomhliontar na caighdeain/treoirlinte 4bhartha, a
shuiteail agus déanfar é a chothabhail.

Cuis: Ar mhaithe le slainte phoibli agus leis an gcomhshaol.

Cuirfear an forbroir lintéar draenala ar fail arna thoisid ionas go ndéanfar
9,500 litear cilbach a sceitheadh in aghaidh na huaire ar ghradan iosta
(dearadh um thaoide thuile), d’fhonn caillteanas stérala tuile tacide ar an

laithrean a mhaolu le linn an-teagmhais borrthai stoirme.

Cuis: Chun éifeacht dhitltach ar bith a mhaol( mar thoradh ar thoilliocht

an toillte stérala tuile le linn an-teagmhais borrthai stoirme.
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11.

12.

13.

Leagfar crainn ata le baint ar an laithrean ag deireadh an tsamhraidh né
san fhdmhar lasmuigh de shéastr neadaithe éan agus lasmuigh den
gheimhreadh (geimhrid ialtég). Ma chuirfear isteach ar ialtéga ar an
laithrean déanfar é ar bhealach arna chomhaontt i scribhinn leis an
Udaras pleanala agus ar chomhairle 6 éiceolai cailithe. Ni dhéanfar
struchtuir ar bith a scriosadh lena gcothaitear pobail ialtég ach amhain
faoi cheadlnas 6n tSeirbhis Pairceanna NaisiGinta agus Fiadhtlra agus
cuirfear sonrai faoi cheadtnas den sort sin isteach chuig an Gdaras
pleanala.

Cuis: Ar mhaithe le caomhnt an dulra.

Deanfar farai ialtég a chorpru sa laithrean agus déanfar na moltai maidir
le bearta maolaithe 6n Meastnacht Tionchair Eiceolaiochta i dtaca le
hialtéga a chur i bhfeidhm ina n-iomlaine, i gcomhréir leis na hamlinte
ata leagtha amach. Maidir leis sin, sula dtos6far an fhorbraiocht, leagfar
bearta maolaithe agus monatéireachta mar sin amach mar sceideal i
scribhinn, lena n-aireofar na hamlinte tiomnaithe, agus cuirfear an
sceideal isteach chuig an Gdaras pleanala, agus comhaontéfar é leis i

scribhinn.

Cuis: D’'thonn cosaint na hoidhreachta naddrtha ar an laithrean a
chinntiu.

Cuirfear soilsiti poibli ar fail i gcomhréir le scéim, agus cuirfear sonrai na
scéime sin isteach chuig an tdaras pleanala, agus comhaontofar i leis i
scribhinn, sula dtoséfar an fhorbraiocht. Cuirfear soilsiti den sért sin ar
fail feadh an chosain do choisithe ar thaobh iartharach an bhéthair aitiGil
(L5397) agus cuirfear ar fail é sula gcuirfear an thorbraiocht ar fail le
haitia.

Cuis: Ar mhaithe le taitheamhacht agus le sabhailteacht phoibli.
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14.

15.

(a)

(b)

Cuirfear an fhorbraiocht chun feidhme ar bhonn céimnithe, i
gcombhreéir le scéim chéimnithe a chuirfear isteach chuig an ddaréas
pleanala agus a chomhaontéfar leis i scribhinn.

Ni chuirfear an chéiriocht turaséireachta, an mol gné agus nuala
bia, agus an fhorbraiocht chénaithe ata ceadaithe leis seo ar fail le
haitit go dti go mbeidh an bonneagar cumastichain uile curtha i
gcrich d'fhonn fénamh a dhéanamh ar gach gné den fhorbraiocht

chun sastacht scriofa an Gdarais phleanala.

Cuis: D’fhonn a chinntiti go geuirfear seirbhisi agus saoraidi ar fail go

trathdil, ar mhaithe leis na haititheoiri agus le criochn(i sasuil na

forbraiochta foriomlaine.

(a)

(b)

Coinneofar 80% ar a laghad de na tithe (is é sin, cuig cinn de na sé
theach) ata ceadaithe leis seo le haghaidh Gsaid mar thithe doéibh
sitd ata in ann an cumas a thaispedint teanga agus cultdr na
Gaeltachta a chaomhnu, mura bhfuil a mhalairt comhaontaithe i
scribhinn leis an Gdaras pleanala, le haghaidh thréimhse 15 bliana.
Cuirfidh an forbréir Raiteas Tionchair Teanga isteach chuig an
Gdaras pleanala ina mbeidh sonrai faoi chomhlionadh an
riachtanais sin sula dtoséfar an fhorbraiocht.

Sula dtoséfar an fthorbraiocht, déanfaidh an forbréir comhaontti
dlithitil leis an udaras pleanala (faoi fhoralacha alt 47 den Acht um
Pleanail agus Forbairt, 2000, arna leasu), a mbeidh mar chuspéiri
aige cion de na gnéithe conaithe ata ceadaithe leis seo a
theorannu né a rialail le haghaidh Gsaid ag aititheoiri a bhfuil
inniGlacht/liofacht iomchui acu sa Ghaeilge. Cuirfear sonrai faoi
chaighdean na Gaeilge at4 le baint amach agus faoin modh chun

sin a mheasunu isteach chuig an udaras pleanala, agus
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comhaontéfar iad leis i scribhinn, sula ndéanfar an comhaontd a
thabhairt chun criche a bhfuil sin mar choinnioll leis. (Caileofar go
huathoibrioch faoi chailii don Scéim Deontais Tithiochta).

(c) Laistigh de thri mhi 6 thost na forbraiochta, déanfaidh an forbroir
comhaontt dlithitil leis an Gidaras pleanala (faoi fhoralacha alt 47
den Acht um Pleanail agus Forbairt, 2000, arna leasu), a mbeidh
mar chuspéiri aige éifeacht a thabhairt do na srianta thuas. Ni
dhéanfar aon teach a aitii go dti go ndéanfar comhaontu leis an
udaras pleanala de bhun alt 47 den Acht um Pleanail agus Forbairt,
2000, arna leasd.

Cuis: D’thonn a chinntiti go ndéantar forbairt sa limistéar ina bhfuil an
laithrean suite a shrianadh go hiomchui.

16. Sula dtoséfar an fhorbraiocht, déanfaidh an forbroir né duine eile a bhfuil
leas aige/aici sa talamh lena mbaineann an t-iarratas comhaontu i
scribhinn leis an Gdaras pleanala maidir le tithiocht a sholathar i
gcomhreir le foralacha alt 94(4) agus alt 96(2) agus (3) (Cuid V) den
Acht um Pleanail agus Forbairt, 2000, arna leasu., mura bhfuil iarratas ar
dheimhnid dioldine curtha isteach agus ceadaithe faoi alt 97 den Acht,
arna leasu. Nuair nach ndéantar comhaontt den sért sin laistigh d’ocht
seachtaine 6 dhata an ordaithe seo, is féidir leis an udaras pleanala n6
pairti ionchasach eile sa chomhaontt an t-abhar san agoid (seachas
abhar a bhfuil alt 96(7) infheidhme leis) a atreoru go dti An Bord
Pleanala le haghaidh cinnidh.

Cuis: Chun riachtanais Chuid V den Acht um Pleanail agus Forbairt
2000, arna least, agus riachtanais na straitéise tithiochta i bPlean
Forbartha an cheantair a chomhlionadh.
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17.

18.

Solathréfar staisitiin/pointi luchtaithe EV (feithicli leictreacha) feidhmidla
maidir le hioslion de 10% de na spasanna pairceala comhroinnte, agus
cuirfear duchtail ar fail do na spasanna pairceala eile, lena n-airitear
spasanna i gcuirtealaiste, agus suiteail pointi/staisitin luchtaithe EV a
€ascu ag data nios déanai. Nuair nach bhfuil moltai curtha isteach leis
an iarratais maidir le duchtail EV agus pointi/staisitin luchtaithe EV, i
gcomhreir leis na riachtanais thuasluaite, cuirfear moltai den sért sin
isteach chuig an Udaras pleanala, agus comhaontéfar iad leis i scribhinn,

sula dtosofar an fhorbraiocht.

Cuis: Chun forail a dhéanamh don fhorbraiocht n6 go seasfaidh an
fhorbraiocht an aimsir ionas go n-éascéfar tsaid feithicli leictreacha.

Beidh cuideachta bainistiochta ata bunaithe go dlithitil freagrach as
bainistiocht agus as cothabhail na forbraiochta ata molta tar éis di a
bheith criochnaithe, agus is € an forbréir a chuirfidh an chuideachta sin
ar bun. Cuirfear scéim bainistiochta, lena n-airitear bearta
leordhéthanacha do chothabhail na forbraiochta amach anseo isteach
chuig an udaras pleanala, agus comhaontéfar i leis i scribhinn, sula
geuirfear aon cheann de na hionaid trachtala ar fail le haitic, agus
aireofar na nithe a leanas leis an scéim: na teachini féinfhreastail a
bhaineann le turasoireacht, creatlach sheachtrach na bhfoirgneamh,
limistéir chomhchoiteanna inmheanacha, tirdhreachu, béithre, cosain,
limistéir phairceala, soilsil, solathar an bhonneagair maidir le hathluchtt
feithicli leictreacha, saoraidi storala dramhaiola agus seirbhisi
slaintiochta.

Cuis: Chun forail a dhéanamh do chothabhail amach anseo ghné
phriobhaideach na forbraiochta ar mhaithe le taitneamhacht radhairc.
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19.  Déanfar t6gail na forbraiochta a bhainistiti i gcomhréir le Plean
Bainistiochta Comhshaoil maidir le Foirgniocht, agus cuirfear é isteach
chuig an Gdaras pleanala, agus comhaontéfar & leis i scribhinn, sula
dtoséfar an fhorbraiocht. Cuirfear sonrai ar fail sa phlean sin maidir leis

an gcleachtas toégala don fhorbraiocht, lena n-aireofar:

(@) lathair an laithreain agus na gcomptin (an chomptiin) abhar lena n-
airitear limistéar (limistéir) arna shainaithint/sainaithint chun
dramhail tégala a stérail,

(b) laithreacha na limistéar le haghaidh oifigi an laithreain tégala agus
saoraidi na foirne,

(c) sonrai maidir le falu slandala agus ballai clar an laithreain,

(d) sonrai maidir le saoraidi pairceala ar an laithrean d’oibrithe
laithreain le linn na tégala,

(e) gnéithe chun cidail a sheachaint maidir le tracht tégala ar an gcé
agus ar an ngréasan béithre in aice laimhe,

(/)  gneithe chun doirteadh n6 leagan sios cré, spallai n6 smionagair
eile a chosc ar an gcé agus ar an ngréasan boithre poibli,

(9) gnéithe trina dtugtar faoi thorann, faoi dheannach agus faoi
chreathadh, agus na leibhéil diobh sin a bhreathni/a athbhreithniu,

(h) breosla agus ola uile a bhaineann le tdgail a choimead laistigh de
bhundai arna dt6gail go speisialta d’fhonn a chinntit go ndéanfar
doirteadh breosla a shrianadh go hiomlan. Cuirfear dionta ar na
bundai sin chun uisce baisti a choinneail amach,

()  bealai chun a chinntiti go ndéantar rith chun srutha uisce dromchia
a shrianadh, agus

() sonrai maidir le bainisteoir an laithreain, uimhreacha teagmhala
(lena n-airitear lasmuigh d’uaireanta oibre) agus comharthai
faisnéise poibli ag bealach isteach na saoraide.

Coinneofar taifead ar sheiceala laethtla le taispeaint go bhfuil na
hoibreacha & ndéanamh i gcomhréir leis an bPlean Bainistiochta

Comhshaoil maidir le Foirgniocht le hinitichadh ag an udaras pleandla.
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20.

21.

22.

Ciuis: Ar mhaithe le soiléire, taitheamhachtai, slainte phoibili,
sabhailteacht agus cailiocht an uisce.

Déanfar na hoibreacha forbartha laithreain agus togala ar bhealach lena
gcinnteofar go gcoinnitear na sraideanna in aice laimhe glanta de
smionagar, d’ithir agus d’abhar eile agus, mas ga oibreacha glanta a
dhéanambh ar na béithre poibli in aice laimhe, is ar chostas an fhorbréra
a dhéanfar oibreacha glanta den sért sin.

Cuis: Chun a chinntiti go gcoinneofar na béithre in aice laimhe i gcaoi
ghlan agus shabhailte le linn na n-oibreacha tégala ar mhaithe le forbairt
in ord agus in eagar.

Ni dhéanfar oibreacha forbartha laithreain agus tégala ach idir na
huaireanta 0700 go 1900 6 Luan go hAoine agus an d4 la san aireamh,
idir 0800 agus 1400 ar an Satharn agus ni dhéanfar oibreacha ar bith ar
an Domhnach na ar shaoiri poibli. Ni ceadmhach imeacht 6 na
huaireanta sin ach amhain in imthosca eisceachttla nuair a fuarthas
comhaontd i scribhinn roimh ré én Gdaras pleanala.

Cuais: D’fhonn taitneamhachtai na réadmhaoine in aice laimhe a
chosaint.

Cuirfear moltai maidir le hainmneacha sraide, scéimeanna uimhrithe
tithe agus comharthaiocht ghaolmhar isteach chuig Coiste
Logainmneacha Chombhairle Contae na Gaillimhe de chuid an tidarais
phleanala, agus comhaontéfar iad i scribhinn leis, sula dtoséfar an
fhorbraiocht. Ina dhiaidh sin, cuirfear comharthai agus uimhreacha tithe
ar fail i gcomhréir leis an scéim arna comhaontd. Beidh na hainmneacha
molta bunaithe ar ghnéithe stairidla n6 topagrafacha aitidla, n6 ar

roghanna eile a mbeidh an t-Gdaras pleanala sasta leo.

Cuis: Ar mhaithe le hinléiteacht uirbeach agus Gsaid as logainmneacha

a chinntitt don fhorbraiocht nua ata iomchui go haitidil, lena n-airitear
limistéir chénaithe.
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23.

24.

Cuirfear plean isteach chuig an udaras pleanala, agus comhaontéfar é i
scribhinn leis, ina mbeidh sonrai maidir le dramhail/abhair in-
athcharsailte a bhainistit laistigh den fhorbraiocht, lena n-airitear
saoraidi a chur ar fail chun an dramhail/na habhair in-athchdrsailte a
stérail, a scaradh agus a bhailii agus le haghaidh oibriti leantinach na
saoraidi sin, sula dtoséfar an fhorbraiocht. Ina dhiaidh sin, déanfar an

dramhail a bhainistiti i gcomhréir leis an bplean comhaontaithe.

Cuis: Chun forail a dhéanamh bhainistiocht iomchui dramhaiola/abhar

in-athchdrsailte ar mhaithe leis an gcomhshaol a chosaint.

Sula dtoséfar an fhorbraiocht, déanfaidh an forbréir éarlais airgid thirim,
banna 6 chuideachta arachais né urris eile a thaisceadh leis an tidaras
pleanala chun cur ar ais na mbéithre poibli a urrG a d’fhéadfadh a bheith
damaistithe tri iompar abhar chuig an laithrean, chun solathar agus
criochnu sastiil béithre, cosan, priomhlionra uisce, draenacha, spais
oscailte agus seirbhisf eile a theastaionn maidir leis an bhforbraiocht a
urrqd, in éineacht le comhaontu trina dtugtar an chumhacht don Gdaras
sasuil coda ar bith den fhorbraiocht. Beidh foirm agus meid an urrdis san
fhoirm agus méid arna gcomhaontti idir an Gdaras pleanala agus an
forbréir n6, in éagmais comhaontaithe, déanfar an t-abhar a atreord go
dti An Bord Pleanala le haghaidh cinnidh.

Cuis: Chun criochnu sasuil na forbraiochta a chinntit.
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25. [ocfaidh an forbréir ranniocaiocht airgeadais leis an Udaras pleanala
maidir le bonneagar agus saoraidi poibli a bheidh chun tairbhe forbartha
i limistéar an Gdarais phleanala ata curtha ar fail n6 ata beartaithe le cur
ar fail ag an udaras né ar a shon i gcomhréir le téarmai na Scéime
Rannchuidithe um Fhorbairt a rinneadh faoi alt 48 den Acht um Pleanail
agus Forbairt 2000, arna leasu. locfar an ranniocaiocht sula dtoséfar an
fhorbraiocht n6 ina leithéidi d’iocaiochtai céimnithe agus a d'fhéadfadh
an t-Udaras pleanala a éasct agus beidh siad faoi réir ag foralacha
innéacsaithe infheidhme ar bith de chuid na Scéime ag am na
hiocaiochta. Comhaontéfar sonrai maidir le cur i bhfeidhm théarmai na
Scéime idir an t-idaras pleanala agus an forbréir né, in éagmais
comhaontaithe mar sin, déanfar an t-abhar a atreort go dti An Bord

Pleanala chun cur i bhfeidhm ceart théarmai na Scéime a chinneadh.

Cuis: Is riachtanas den Acht um Pleanail agus Forbairt 2000, arna leasu,
go geuirfi coinnioll dna dteastaionn ranniocaiocht i gcomhréir leis an
Scéim Rannchuidithe um Fhorbairt a rinneadh faoi alt 48 den Acht i
bhfeidhm maidir leis an gcead.

Dave Walsh VA
Comhalta den Bhord Pleanala

ata adaraithe mar is ceart séala an Bhoird a
fhiordheimhni.

v
Arna dhati an 21" 1a seo de Mubleud, 2022.
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An
Bord Board Order

Pleanala ABP-309753-21

R e e ey

Planning and Development Acts 2000 to 2021
Planning Authority: Galway County Council

Planning Register Reference Number: 17/1618

Appeal by Baile Eamoinn Teoranta care of McCarthy Keville O’Sullivan
Limited of Block 1, G.F.S.C, Moneenageisha Road, Galway against the
decision made on the 23" day of March, 2018 by Galway County Council to
refuse permission for the proposed development.

Proposed Development: The proposed new development will consist of the
following: demolition of the existing dwelling (96.5 square metres) and
associated shed (32 square metres) and structures, construction of a mixed-
use development comprising: 81 number bedroom hotel and two number
associated serviced detached dwellings; Business and Food Innovation
Centre, six number detached residential dwellings and pedestrian and
vehciular access ways, parking, services, site landscaping and all associated
site works in the townland of An Spidéal Thiar, An Spidéal, County Galway.

Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.
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Reasons and Considerations

Having regard to the nature and scale of the development, the land use
zoning objectives for the site contained in the Gaeltacht Plan accompanying
the Galway County Development Plan 2015-2021 and the provisions of the
Draft Water Services Guidelines for Planning Authorities prepared by the
Department of Housing, Planning and Local Government in January 2018, it is
considered that, subject to compliance with the conditions set out below, the
proposed development would not seriously injure the amenities of the area,
would be acceptable in terms of urban design, would be acceptable in terms
of traffic and pedestrian safety, would not have unacceptable impacts on the
environment, human health or the Irish language, would not be at risk of
flooding and would not present a risk of flooding to other sites, and would be
in compliance with the provisions of the Galway County Development Plan
2015-2021. The proposed development would, therefore, be in accordance

with the proper planning and sustainable development of the area.

Appropriate Assessment Screening

The Board completed an Appropriate Assessment screening exercise in
relation to the potential effects of the proposed development on European
sites, taking into account the nature and scale of the proposed development,
the nature of the receiving environment, the distances to the nearest
European sites and the hydrological pathway considerations, the submissions
and observations on file, the information submitted as part of the appellant’s
Appropriate Assessment Screening Report, and the Planning Inspector’s
Addendum Report (Reference ABP-309753-21). In completing the screening
exercise, the Board agreed with and adopted the report of the Planning
Inspector and concluded that, by itself or in combination with other plans and
projects in the vicinity, the proposed development would not be likely to have

DA
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a significant effect on any European site in view of the conservation objectives
of such sites, and that a Stage 2 Appropriate Assessment is not, therefore,
required. In particular, the Board agreed with and adopted the Planning
Inspector’s assessment and conclusion that a Stage 2 Appropriate
Assessment was not required.

Conditions

1. The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application, as amended by the
further plans and particulars submitted to the planning authority on the
15" day of February 2018, the 7t day of March, 2018 and the 9th day of
March, 2018, except as may otherwise be required in order to comply
with the following conditions. Where such conditions require details to be
agreed with the planning authority, the developer shall agree such
details in writing with the planning authority prior to the commencement
of development and the development shall be carried out and completed
in accordance with the agreed particulars.

Reason: In the interest of clarity.

2.  The streets and junctions that are constructed and/or completed on foot
of this permission shall comply with the standards and specifications set
out in the Design Manual for Urban Roads and Streets (DMURS) issued
by the Department of Transport, Tourism and Sport and the Department
of the Housing, Planning and Local Government in May, 2019.

Reason: In the interest of road safety and to ensure that the streets in
the authorised development facilitate movement by sustainable transport
modes in accordance with the applicable standards set out in the Design
Manual for Urban Roads and Streets.

W

ABP-309753-21 An Bord Pleanala Page 18 of 30



3. Details of alterations to the road layout within the site, including the
omission of the entrance to the local road (L5397) from the Business and
Food Innovation Centre as per drawing number 2306-PA010-A Revision
A submitted to the planning authority on the 15! day of February, 2018,
the extent and exact layout of the proposed road reservation within the
site, traffic markings, pedestrian crossings, cycle path provision and the
provision of a footpath along the west side of the local road (L5397),
shall be submitted to, and agreed in writing with, the planning authority
prior to commencement of development.

Reason: In the interests of orderly development and traffic and
pedestrian safety.

Details of the materials, colours and textures of all the external finishes
to the proposed development shall be submitted to, and agreed in writing

with, the planning authority prior to commencement of development.

Reason: In the interest of the visual amenities of the area.

5. A comprehensive boundary treatment and landscaping scheme shall be
submitted to, and agreed in writing with, the planning authority, prior to
the commencement of development. This scheme shall include the
following:

(@) details of all proposed hard surface finishes within the
development,

(b) proposed locations of trees and other landscape planting in the
development, including details of proposed screening to the private
packaged wastewater treatment plant, and

P
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(c) details of proposed boundary treatments, including heights,
materials and finishes.

The boundary treatment and landscaping shall be carried out in

accordance with the agreed scheme.

Reason: In the interest of the visual amenities of the area.

(@) Drainage arrangements, including the attenuation and disposal of
surface water, shall comply with the requirements of the planning
authority for such works and services.

(b) Prior to commencement of development, the developer shall submit
to the planning authority for written agreement, a Stage 2 Detailed
Design Stage Storm Water Audit.

(c)  Upon completion of the development, a Stage 3 Completion
Stormwater Audit to demonstrate Sustainable Urban Drainage
System measures have been installed, and are working as
designed and that there has been no misconnections or damage to
storm water drainage infrastructure during construction, shall be
submitted to the planning authority for written agreement.

Reason: In the interests of public health and surface water
management.

b
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7.  Prior to commencement of development, the developer shall enter into
water connection agreement with Irish Water. Prior to commencing the
development and decommissioning of the private wastewater treatment
plant to serve the development, should this be initially commissioned,
the developer shall enter into wastewater connection agreement(s) with
frish Water.

Reason: In the interest of public health.

In the absence of a connection to the commissioned Spiddal Municipal
Wastewater Treatment Plant, as part of the Spiddal Sewage Scheme:

(@) The proposed development shall be served by the proposed
temporary packaged wastewater treatment system which shall be
located, constructed and maintained in accordance with the details
submitted to the planning authority, and in accordance with the
requirements of the document entitled ‘Wastewater Treatment
Manuals - Treatment Systems for Small Communities, Business,
Leisure Centres and Hotels’ — Environmental Protection Agency,
1999. Arrangements in relation to the ongoing maintenance of the
system shall be submitted to, and agreed in writing with, the
planning authority prior to the commencement of development.

(b)  Within three months of the first occupation of the development, the
developer shall submit a report from a suitably qualified person with
professional indemnity insurance, certifying that the proprietary
effluent treatment system has been installed and commissioned in
accordance with the approved details, is working in a satisfactory
manner in accordance with the standards set out in the

Environmental Protection Agency document, and the final

M
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discharge does not exceed a chemical oxygen demand (COD)
concentration of greater than 125mg/I.

(c) The development shall provide for a separate connection to the
wastewater network fronting the site to enable a future connection
to be made upon commissioning of the municipal wastewater
treatment plant for the area and, within three months of connecting
to the commissioned municipal wastewater treatment plant, the
proposed packaged wastewater treatment plant-shall be
decommissioned and removed, with the resultant area to be

suitably landscaped as part of the development.

Reason: In the interest of public health, the protection of the
environment and the visual amenities of the area.

9. Prior to the operation of the hotel, a grease trap, sized correctly, which
complies with relevant standards/guidelines, shall be installed and
maintained.

Reason: In the interests of public health and the environment.

10.  The developer shall provide a drainage culvert sized so as to discharge
5,500 cubic metres per hour at minimal gradient (design flood tide), in
order to mitigate the loss of on-site tidal flood storage during extreme

storm surge events.

Reason: To mitigate any negative effect of the displacement of flood
storage capacity during extreme storm surge events.
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11.

12.

13.

Trees to be removed on site shall be felled in late summer or autumn
outside the bird nesting season and the winter (bat hibernation). Any
disturbance to bats on site shall be in a manner to be agreed in writing
with the planning authority on the advice of a qualified ecologist. Any
envisaged destruction of structures that support bat populations shall be
carried out only under licence from the National Parks and Wildlife
Service and details of any such licence shall be submitted to the
planning authority.

Reason: In the interest of nature conservation.

Bat roosts shall be incorporated into the site and the recommendations
of the Ecological Impact Assessment mitigation measures for bats shall
be implemented in full, in accordance with the timelines set out. In this
regard, prior to the commencement of the development, such mitigation
and monitoring measures shall be set out as a written schedule,
including committed timelines, and the schedule shall be submitted to,

and agreed in writing with, the planning authority.

Reason: To ensure the protection of the natural heritage on the site.

Public lighting shall be provided in accordance with a scheme, details of
which shall be submitted to, and agreed in writing with, the planning
authority prior to commencement of development. Such lighting shall be
provided along the pedestrian path on the western side of the local road
(L5397) and shall be provided prior to the making available for
occupation of the development.

Reason: In the interests of amenity and public safety.
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14. (a) The development shall be carried out on a phased basis, in
accordance with a phasing scheme which shall be submitted to,
and agreed in writing with, the planning authority.

(b) The tourist accommodation, business and food innovation hub and
residential development hereby permitted shall not be made
available for occupation by the developer until such time as all
enabling infrastructure to serve each element of the development
are-completed to the written-satisfaction of the planning-authority:

Reason: To ensure the timely provision of services and facilities, for the
benefit of the occupants and the satisfactory completion of the overall
development.

15. (@) A minimum of 80% of the houses (that is, five of the six houses)
hereby permitted shall be restricted to use as a house by those
who can demonstrate the ability to preserve and protect the
language and culture of the Gaeltacht, unless otherwise agreed in
writing with the planning authority, for a period of 15 years. The
developer shall submit a completed Linguistic Impact Statement to
the planning authority providing details of compliance with this

requirement prior to the commencement of development.

(b) Prior to commencement of development, the developer shall enter
into a legal agreement with the planning authority (under the
provisions of section 47 of the Planning and Development Act
2000, as amended), the purposes of which shall be to restrict or
regulate a portion of the residential elements of the development
hereby permitted for the use of occupants who have an appropriate
competence/fluency in Irish. Details of the standard of Irish to be
achieved and method of evaluating this shall be submitted to, and

v
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agreed in writing with, the planning authority prior to the finalization
of the agreement hereby conditioned. (Qualification for the Scéim
Deontais Tithe will automatically qualify).

(c)  Within three months of commencement of development, the
developer shall enter into a legal agreement with the planning
authority (under the provisions of section 47 of the Planning and
Development Act 2000, as amended), the purposes of which shall
be to give effect to the above restrictions. No house shall be
occupied until an agreement has been entered into with the
planning authority pursuant to section 47 of the Planning and
Development Act 2000, as amended.

Reason: To ensure that development in the area in which the site is
located is appropriately restricted.

16. Prior to commencement of development, the developer or other person
with an interest in the land to which the application relates shall enter
into an agreement in writing with the planning authority in relation to the
provision of housing in accordance with the requirements of section
94(4) and section 96(2) and (3) (Part V) of the Planning and
Development Act 2000, as amended, unless an exemption certificate
shall have been applied for and been granted under section 97 of the
Act, as amended. Where such an agreement is not reached within eight
weeks from the date of this order, the matter in dispute (other than a
matter to which section 96(7) applies) may be referred by the planning

authority or any other prospective party to the agreement to An Bord
Pleanala for determination.

Reason: To comply with the requirements of Part V of the Planning and

Development Act 2000, as amended, and of the housing strategy in the
Development Plan of the area.

2
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17. A minimum of 10% of all communal car parking spaces shall be provided
with functioning EV (electric vehicle) charging stations/points, and
ducting shall be provided for all remaining car parking spaces, including
in-curtilage spaces, facilitating the installation of EV charging
points/stations at a later date. Where proposals relating to the
installation of EV ducting and charging stations/points has not been
submitted with the application, in accordance with the above noted
requirements, such proposals shall be submitted to, and agreed in
writing with, the-planning-authority-prior-to-commeneement of
development.

Reason: To provide for and/or future-proof the development such as
would facilitate the use of electric vehicles.

18. The management and maintenance of the proposed development
following completion, shall be the responsibility of a legally constituted
management company, which shall be established by the developer. A
management scheme, providing adequate measures for the future
maintenance of the development, including the tourist-related self-
catering cottages, the external fabric of the buildings, internal common
areas, landscaping, roads, paths, parking areas, lighting, the provision of
electric vehicle recharging infrastructure, waste storage facilities and
sanitary services, shall be submitted to, and agreed in writing with, the
planning authority, before any of the commercial units are made
available for occupation.

Reason: To provide for the future maintenance of the private aspect of

the development in the interest of visual amenity.

v
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19.  The construction of the development shall be managed in accordance
with a Construction Environmental Management Plan, which shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development. This plan shall provide details of

intended construction practice for the development, including:

(@) location of the site and materials compound(s) including area(s)
identified for the storage of construction refuse,

(b) location of areas for construction site offices and staff facilities,
(c) details of site security fencing and hoardings,

(d) details of on-site car parking facilities for site workers during the
course of construction,

(e) features to obviate queuing of construction traffic on the adjoining
pier and road network,

() features to prevent the spillage or deposit of clay, rubble or other
debris on the pier and public road network,

(9) features addressing noise, dust and vibration, and

observing/reviewing of such levels,

(h)  containment of all construction-related fuel and oil within specially
constructed bunds to ensure that fuel spillages are fully contained.
Such bunds shall be roofed to exclude rainwater,

()  means to ensure that surface water run-off is controlled, and

()  details of the site manager, contact numbers (including out of

hours) and public information signs at the entrance to the facility.

A record of daily checks that the works are being undertaken in
accordance with the Construction Environmental Management Plan shall
be kept for inspection by the planning authority.

i
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Reason: In the interests of clarity, amenities, public health, safety and
water quality.

20. The site development and construction works shall be carried out in such
a manner as to ensure that the adjoining streets are kept clear of debris,
soil and other material and, if the need arises for cleaning works to be
carried out on the adjoining public roads, the said cleaning works shall
be carried out at the developer’s expense.

Reason: To ensure that the adjoining roadways are kept in a clean and
safe condition during construction works in the interest of orderly
development.

21. Site development and building works shall be carried out only between
the hours of 0700 to 1900 Mondays to Fridays inclusive, between 0800
to 1400 hours on Saturdays and not at all on Sundays and public
holidays. Deviation from these times will only be allowed in exceptional
circumstances where prior written approval has been received from the
planning authority.

Reason: In order to safeguard the amenities of property in the vicinity.

22. Proposals for street names, house numbering schemes and associated
signage shall be submitted to, and agreed in writing with, Coiste
Logainmneacha Chontae na Gailimhe (Galway County Council
Placename Committee) of the planning authority prior to commencement
of development. Thereafter, all signs and house numbers shall be
provided in accordance with the agreed scheme. The proposed names
shall be based on local historical or topographical features, or other
alternatives acceptable to the planning authority.

Reason: In the interest of urban legibility and to ensure the use of locally
appropriate place names for the new development, including residential
areas.

Y
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23.

24.

A plan containing details for the management of waste/recyclable
materials within the development, including the provision of facilities for
the storage, separation and collection of the waste/recyclable materials
and for the ongoing operation of these facilities shall be submitted to,
and agreed in writing with, the planning authority prior to commencement
of development. Thereafter, the waste shall be managed in accordance
with the agreed plan.

Reason: To provide for the appropriate management of
waste/recyclable materials in the interest of protecting the environment.

Prior to commencement of development, the developer shall lodge with
the planning authority a cash deposit, a bond of an insurance company,
or other security to secure the reinstatement of public roads which may
be damaged by the transport of materials to the site, to secure the
provision and satisfactory completion of roads, footpaths, watermains,
drains, open space and other services required in connection with the
development, coupled with an agreement empowering the local authority
to apply such security or part thereof to the satisfactory completion of
any part of the development. The form and amount of the security shall
be as agreed between the planning authority and the developer or, in
default of agreement, shall be referred to An Bord Pleanala for
determination.

Reason: To ensure the satisfactory completion of the development.
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25. The developer shall pay to the planning authority a financial contribution
in respect of public infrastructure and facilities benefiting development in
the area of the planning authority that is provided or intended to be
provided by or on behalf of the authority in accordance with the terms of
the Development Contribution Scheme made under section 48 of the
Planning and Development Act 2000, as amended. The contribution
shall be paid prior to commencement of development or in such phased
payments as the planning authority may facilitate and shall be subject to
any applicable indexation provisions of the Seheme-at the time-o
payment. Details of the application of the terms of the Scheme shall be
agreed between the planning authority and the developer or, in default of
such agreement, the matter shall be referred to An Bord Pleanala to
determine the proper application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act 2000,
as amended, that a condition requiring a contribution in accordance with
the Development Contribution Scheme made under section 48 of the Act

be applied to the permission.
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Member of An Bord Pleanala
duly authorised to authenticate
the seal of the Board.

Dated this 2/™ day of 7ime  2022.
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An
Bord

Judicial Review Notice Pleanala

Judicial review of An Bord Pleanala decisions under the
provisions of the Planning and Development Act 2000 (as amended)

A person wishing to challenge the validity of a Board decision may do so by way of judicial review only.
Sections 50, 50A and 50B of the Planning and Development Act 2000 (as substituted by section 13 of the
Planning and Development (Strategic Infrastructure) Act 2006, as amended/substituted by sections 32 and
33 of the Planning and Development (Amendment) Act 2010 and as amended by sections 20 and 21 of the

Environment (Miscellaneous Provisions) Act 2011) contain provisions in relation to challenges to the validity
of a decision of the Board.

The validity of a decision taken by the Board may only be questioned by making an application for judicial
review under Order 84 of The Rules of the Superior Courts (S.I. No. 15 of 1986). Sub-section 50(6) of the
Planning and Development Act 2000 requires that subject to any extension to the time period which may be
allowed by the High Court in accordance with subsection 50(8), any application for judicial review must be
made within 8 weeks of the decision of the Board. It should be noted that any challenge taken under section
50 may question only the validity of the decision and the Courts do not adjudicate on the merits of the
development from the perspectives of the proper planning and sustainable development of the area and/or
effects on the environment. Section 50A states that leave for judicial review shall not be grahted unless the
Court is satisfied that there are substantial grounds for contending that the decision is invalid or ought to be
quashed and that the applicant has a sufficient interest in the matter which is the subject of the application
or in cases involving environmental impact assessment is a body complying with specified criteria.

Section 50B contains provisions in relation to the cost of judicial review proceedings in the High Court
relating to specified types of development (including proceedings relating to decisions or actions pursuant
to a law of the state that gives effect to the public participation and access to justice provisions of Council
Directive 85/337/EEC i.e. the EIA Directive and to the provisions of Directive 2001/12/EC i.e. Directive on
the assessment of the effects on the environment of certain plans and programmes). The general provision
contained in section 50B is that in such cases each party shall bear its own costs. The Court however may
award costs against any party in specified circumstances. There is also provision for the Court to award the
costs of proceedings or a portion of such costs to an applicant against a respondent or notice party where

relief is obtained to the extent that the action or omission of the respondent or notice party contributed to
the relief being obtained.

General information on judicial review procedures is contained on the following website,
wwwe_citizensinformation.ie,

Disclaimer: The above is intended for information purposes. It does not purport to be a legally binding

interpretation of the relevant provisions and it would be advisable for persons contemplating legal action to
seek legal advice. Modified 30/11/2011



An
Bord

Fégra faoi Athbhreithnit Breithitinach Pleandla

Athbhreithnit breithitinach ar chinneadh a rinne An Bord Pleanala
faoi fhorélacha an Achta um Pleanail agus Forbairt, 2000 (arna leasu)

Nuair is mian le duine agéid dhlithitil a chur in aghaidh cinnidh an Bhoird caithfear é sin a dhéanamh tri
athbhreithnit breithiinach amhain. T4 na foralacha chun agéid dhlithidil a chur in aghaidh cinnidh an Bhoird
le fail in ailt 50, 50A agus 50B san Acht um Pleandil agus Forbairt, 2000 (arna ionadu le halt 13 den Acht
um Pleanail agus Forbairt (Bonneagar Straitéiseach) 20086, le hailt 32 agus 33 den Acht um Pleanail agus
Forbairt (least), 2010 agus le hailt 20 agus 21 den Acht Comhshaoil (Fordlacha lighnéitheacha), 201 1.)

Ni féidir ceistit a dhéanamh in aghaidh cinnidh an Bhoird ach amhain tri iarratas ar athbhreithnid
breithiinach faoi Ordd 84 de Rialacha na nUaschtirteanna (I.R. Uimhir 15 de 1986). Faoi réir fho-alt 50(6)
den Acht um Pleanéil agus Forbairt, 2000 déanfar iarratas ar chead chun iarratas a dhéanamh ar
athbhreithnid breithiunach laistigh den tréimhse 8 seachtain den data a rinne an Bord an cinneadh né
laistigh d’aon sineadh ama a cheadaionn an Ard-Chuirt faoi fho-alt 50(8). Tabhair faoi deara nuair ata
athbhreithnil breithitinach i gceist faoi alt 50 nach féidir ach bailiocht an chinnidh a cheistiti agus ni thugann
an Chuirt aon chinneadh faoi fhilintas na forbartha 6 thaobh prionsabail pleandla cui né forbairt inchothaithe
na haite né éifeachtai ar an timpeallacht. T4 sé leagtha sios in alt 50 nach ndeonéfar cead d'athbhreithnid
breithitinach muna bhfuil an Chuirt sésta go bhfuil forais shubstaintidla ann chun argéint a dhéanamh go
bhfuil an cinneadh neamhbhaili né gur ceart € a neamhniti agus go bhfuil suim shasil ag an iarrataséir leis
an abhar i gceist san iarratas né i gcésanna a bhaineann le meastinacht tionchair timpeallachta gur
eagraiocht i an t-iarrataséir a chomhlionann coinniollacha airithe.

Ta foralacha in alt 50B mar gheall ar chostais maidir le himeachtai san Ard-Chuirt i dtaobh athbhreithniti
breithiinach i gcasanna &irithe (lena n-airitear imeachtai faoi chinnti né gniomhartha de bhun dii de chuid
an Stait lena dtugtar éifeacht do na fordlacha faoi rannphairtiocht an phobail agus rochtain ar an gceartas
ata leagtha amach i dTreoir 85/337/CEE i.e. an Treoir faoi mheastinacht tionchair timpeallachta agus na
foralacha i dTreoir 2001/42/CE maidir le héifeachtai pleananna agus clér &irithe ar an timpeallacht a
mheasunu). Is f an fhorail ghinearalta in imeachtai lena mbaineann ait 50B na go n-iocfaidh gach pairti a
chostais fein. Is féidir leis an gCuirt costais a bhronnadh i gcoinne aon phéirti i gcdsanna airithe. Chomh
maith le sin ta foralacha i bhfeidhm ionas gur féidir leis an gCuirt iomlan a chostas né cuid diobh a
bhronnadh ar an iarrataséir, in aghaidh fhreagréra né fhégrapéirti i gcdsanna ina bhfaightear faciseamh
mar gheall ar gniomht né neamhtheidhm an fhreagréra né an thégrapairti.

Ta eolas ginearalta faoi athbhreithnit breithiinach le fail ar an suiomh idirlin www.citzensinformation.ie.

Séanadh: T4 an t-eolas thuas tugtha mar threoirline. Ni éilitear gur I&irmhiniG dIi faoi na fordlacha abhartha
ata ann agus da mbeadh sé ar intinn ag éinne céas dii a thégail in aghaidh an Bhoird bheadh sé inmholta
combhairle dif a fhdil ar dtis. Athbhreithnithe 30/11/2011
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Safety and Health on Construction Projects
The Role of Clients

A summary of the client’s role under the Safety, Health and Welfare at Work
(Construction) Regulations, 2006

Who is a ‘Client’?

The Safety, Health and Welfare at Work (Construction) Regulations, 2006 interprets
‘client’ as a person for whom a project is carried out, in the course or furtherance of a
trade, business or undertaking, or who undertakes a project directly in the course or
furtherance of such trade, business or undertaking; '

You are not a client if you are having construction work done on your own domestic
dwelling e.g. an extension on to your kitchen, or you are building your own house.
You are a client if the extension onto your own domestic dwelling is in the course or
furtherance of a trade, business or undertaking, or who undertakes a project directly in

the course or furtherance of such trade, business or undertaking, e.g. if you are
building on an office.

What are the duties of a Client?

The Client must for every project:

e appoint, in writing before design work starts, a competent and adequately
resourced project supervisor for the design process (PSDP).

In order to be competent the PSDP must have adequate training, knowledge,
experience to carry out the project the PSDP must have adequate resources
available to carry out the project in a safe manner; :

* appoint, in writing before construction begins, a competent and adequately
resourced project supervisor for the construction stage (PSCS). In order to be
competent the PSCS must have adequate training, knowledge, experience and
resources;

* be satisfied that each designer and contractor appointed has adequate training,
knowledge, experience and resources for the work to be performed,;

* co-operate with the project supervisor and supply necessary information;

e keep and make available the safety file for the completed structure. The safety file
contains information on the completed structure that will be required for future
maintenance or renovation (The client must keep the file in a secure place, either
on the premises to which it relates or held centrally, and if the client wishes, it may
be stored electronically or on microfiche.);

* provide a copy of the safety and health plan prepared by the PSDP to every person
tendering for the project. The safety plan documents show how health and safety
on the project will be managed to project completion.

* notify the Authority of the appointment of the PSDP where construction is likely to
take more than 500 persons days or 30 working days.
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Our Case Number: ABP-309759-21

Planning Authority Reference Number: 181605 An

Your Reference: lonad Oidhreachta na mBadoiri Bord
Pleanala

MKO

Planning & Development Consultants P L0630

Tuam Road GmeAd Ha ,/,.j

Galway

Co. Galway

H91 VW84

pate: 01 APR 2022

Re: Cead ionad trachtala agus struchtur compun ata ann faoi lathair a leagann go talamh agus cead
foirgneamh trachtala comhdhéanta de aonad stérala bad, ceardaiocht tégail bad, ionad oidhreachta
culturtha agus spas taispeantas, caifé, oifig agus lathair cruinnithe, aiseanna poibli le leithris agus
seomrai feistis san aireamh. Ba mhaith linn a nétail go mbeidh tuairisc 'Natura Impact' ag dut leis an
t-iarratas seo ag an seoladh thuas.

Barr an Doire, An Cheathrt Rua, Co. na Gaillimhe.

Dear Sir / Madam,

An order has been made by An Bord Pleanala determining the above-mentioned appeal under the
Planning and Development Acts 2000 to 2021. A copy of the order is enclosed.

In accordance with section 146(5) of the Planning and Development Act 2000, as amended, the Board
will make available for inspection and purchase at its offices the documents relating to any matter falling
to be determined by it, within 3 days following the making of its decision. The documents referred to shall
be made available for a period of 5 years, beginning on the day that they are required to be made
available. In addition, the Board will also make available the Inspector's Report, the Board Direction and
Board Order in respect of the matter on the Board's website (www.pleanala.ie). This information is
normally made available on the list of decided cases on the website on the Wednesday following the
week in which the decision is made.

The Public Access Service for the purpose of inspection/purchase of file documentation is available on
weekdays from 9.15am to 5.30pm (including lunchtime) except on public holidays and other days on
which the office of the Board is closed.

In cases where a grant of (full) planning permission is notified by the Board, it is policy to include a copy
of the Department of the Environment and Local Government's Leaflet PL11 - Guide to the Building
Control System and a copy of the Health and Safety Authority's leaflet Safety and Health on
Construction Projects -The Role of Clients with the notification. These leaflets are issued at the request
of the above bodies.

Teil Tel (01) 858 8100

Glao Aitiil LoCall 1890 275 175
Facs Fax (01) 872 2684 64 Sraid Maoilbhride 64 Marlborough Street
Laithrean Gréasain  Website www.pleanala.ie Baile Atha Cliath 1 Dublin 1

Riomhphost Email bord@pleanala.ie D01 V902 D01 V902




A further enclosure contains information in relation to challenges by way of judicial review to the validity

of a decision of An Bord Pleanala under the provisions of the Planning and Development Act, 2000, as
amended.

faithfully,

£JQ QLQ

uesMorel !
Executive Officer

BP100LN
Teil Tel (01) 858 8100
Glao Aitiuil LoCall 1890 275 175
Facs Fax (01) 872 2684 64 Sraid Maoilbhride 64 Marlborough Street
Laithrean Gréasain Website www.pleanala.ie Baile Atha Cliath 1 Dublin 1

Riomhphost Email bord@pleanala.ie D01 V902 D01 V902




An
Bord Ordu Boird

Pleanala ABP-309759-21

Na hAchtanna um Pleanail agus Forbairt 2000 go 2021

Udaras Pleanala: Comhairle Contae na Gaillimhe

Uimhir Thagartha an Chlair Phleanala: 18/1605

Achomharc 6 lonad Oidreachta na mBadéiri faoi chiram of McCarthy Keville
O’Sullivan Limited i mBloc 1, G.F.S.C., Béthar Mhéinin na gCiseach, Gaillimh
in aghaidh an chinnidh a rinne Comhairle Contae na Gaillimhe an 11 |a

d’'Eanair 2019 cead a dhiultd d’lonad Oidhreachta na mBadaéiri don fhorbairt a
ata beartaithe.

An Fhorbairt ata Beartaithe: Don fhorbairt ilchuspéra seo a leanas : 1) cead
ionad stérala agus struchtir compun ata ann faoi lathair a leagann go talamh
agus 2) cead foirgneamh trachtala aon urlair comhdhéanta de aonad stérala
bad, ceardaiocht tégail bad, ionad oidhreachta culttrtha agus spas
taispeantas, caifé, oifig agus lathair cruinnithe, aiseanna poibli le leithris agus
seomrai feistis san aireamh, 3) cead iontrala nua do feithicil amach 6n ché
ata ann cheanna féin ar an suiomh ata molta, 4) cead car chlos chun tosaigh,
taobh agus ar chul an foirgnimh, 5) cead ceangal leis an céras séarachais
poibli, 6) cead do ionad céireala séarachais ar an suiomh le urscaoileadh
isteach sa choéras séarachais poibli, 7) cead gach oibreacha uasghradaithe
chuig an béther rochtain isteach ag an ché, cosain poibli, agus soilsiti chomh
maith le gach cbirealacha teorainn agus tirdhreach, 8) cead do gach

ABP-309759-21 An Bord Pleanala Page 1 of 2D>



comharthaiocht agus postanna ata ag teastail taobh istigh agus timpeall an
ionad, 9) cead do gach seirbhisi suimh riachtanacha eile ag an seoladh
thuas. Ba mhaith linn a nétail go mbeidh tuairisc 'Natura Impact' ag dul leis an
t-iarratas seo ag an seoladh thuas. Barr an Doire, An Cheathru Rua, Contae
na Gaillimhe.

An Cinneadh

Cead a DHEONU don fhorbairt bheartaithe thuas de réir na bpleananna
agus na sonrai sin bunaithe ar na clliseanna agus na breithnithe faoi
agus faoi réir na gcoinniollacha ata leagtha amach thios.

Nithe a Breithniodh

Agus a chinneadh a dhéanamh, d’fhéach an Bord do na nithe sin ar
ceanglaiodh air, de bhua na nAchtanna um Pleanail agus Forbairt agus na
Rialachan a rinneadh fathu, féachaint déibh. Airiodh le habhair den sort sin

aon aighneachtai agus tuairimi a fuair sé de réir foralacha reachtula.
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Cuaiseanna agus Breithnithe

Ag féachaint do nadir agus scala na forbartha até beartaithe, an patran
forbartha sa cheantar, foralacha Phlean Forbartha Chontae na Gaillimhe 2015
- 2021, an “Lamhleabhar Céireala Fuiolluisce — Cérais Choireala do Phobail
Bheaga, Gnd, lonaid Foilliochta agus Ostain” a d’fhoilsigh an
Ghniomhaireacht um Chaomhn( Comhshaoil i 1999, “An Céras Pleanala
agus Treoirlinte Bainistiochta Riosca Tuilte d’'Udarais Phleanala” arna
bhfoilsia ag Oifig na nOibreacha Poibli in 2009, agus cuspéiri na Creat-
Treorach Uisce, chinn an Bord, faoi réir chomhlionadh na gcoinniollacha ata
leagtha amach thios, nach mbeadh tionchar do-ghlactha ag an bhforbairt ata
beartaithe ar an gcomhshaol agus ar shlainte an duine, lena n-airitear tri
thionchair ar chailiocht an uisce, go mbeadh cineal inghlactha céiredla
fuiolluisce ann, nach mbeadh baol tuilte ann agus nach mbeadh si ina bhaol
tuilte do laithreain eile, nach ndéanfai diobhail thromchuiseach do
thaitneamhachtai an cheantair, agus go mbeadh sé inghlactha 6 thaobh
shabhailteacht agus aisitlacht an trachta. Mar sin bheadh an thorbairt ata

beartaithe ag teacht le pleanail chui agus forbairt inbhuanaithe an cheantair.

Scagadh do Mheastinacht Chui

Bhreithnigh an Bord an Raiteas Tionchair Natura agus na haighneachtai
abhartha eile go Iéir agus rinne sé cleachtadh scagtha measutnaithe
oiriinachta maidir le héifeachtai féideartha na forbartha ata beartaithe ar
shuiomhanna Eorpacha ainmnithe. D’aontaigh an Bord leis an mheas(nacht
scagtha agus leis an gconcliid a rinneadh i dtuarascail an Chigire gurb é
Ceantar Speisialta Caomhnaithe Chuan agus Oileain Chill Chiarain (c6d an
laithreain: 002111) an t-aon laithrean Eorpach a bhféadfadh tionchar
suntasach a bheith ag an bhforbairt ata beartaithe air.
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Measunacht Chui

Bhreithnigh an Bord an Raiteas Tionchair Natura agus gach aighneacht
abhartha eile agus rinne sé measunacht chui ar impleachtai na forbartha ata
beartaithe do Limistéar Caomhantais Speisialta Chuan agus Oilean Chill
Chiarain (c6d an laithreain: 002111), i bhfianaise chuspoiri caomhnaithe an
tsuimh. Mheas an Bord gur leor an t-eolas a bhi ann roimhe chun go
bhféadfai meastinacht chui a dhéanamh.

Agus an mheasunacht chui a cur i gcrich aige, bhreithnigh an Bord, go
hairithe, na nithe seo a leanas:

(i) nationchair dhireacha agus indireacha déchula a d’eascrédh as an
bhforbairt ata beartaithe, ina n-aonar né i gcomhcheangal le pleananna

noé tionscadail eile,

(i) na bearta maolaithe, ata san aireamh mar chuid den togra reatha, agus

(iif) cuspdiri caomhnaithe an tsuimh Eorpaigh.

Agus an mheastnacht chui & tabhairt chun criche aige, ghlac an Bord leis an
scagadh agus an mheasunacht chui a rinneadh i dtuarascail na gCigiri ar
éifeachtai féideartha na forbartha ata beartaithe ar an laithrean Eorpach
thuasluaite, ag féachaint do chuspd6iri caomhantais an tsuimh. Mar choncluid
iomlan, bhi an Bord sasta nach ndéanfadh an fhorbairt ata beartaithe, inti féin
né i gcomhcheangal le pleananna né tionscadail eile, dochar do shlaine an
laithreain Eorpaigh, i bhfianaise chuspéiri caomhantais an laithreain.

ABP-309759-21 An Bord Pleanala Page 4 of 24



Coinniollacha

1. Déanfar an fhorbairt agus cuirfear i gcrich é de réir na bpleananna agus
na sonrai a taisceadh leis an iarratas, arna least ag na pleananna agus
sonrai breise a cuireadh isteach ar an 12U la de Nollaig 2018 faoi
thagairt chlar pleanala 18/1605 agus leis na pleananna agus sonrai
breise a fuair an Bord Pleanala an 7U |4 d’Fheabhra 2019 faoi uimhir
thagartha achomhairc ABP-303654-19, ach amhain nuair a cheangléfar
a mhalairt chun na coinniollacha seo a leanas a chomhlionadh. Sa chas
go n-éilionn coinniollacha den sért sin sonrai a chomhaontu leis an
Gdaras pleanala, aontéidh an forbréir sonrai den sért sin i scribhinn leis
an Udaras pleanala roimh this na forbartha agus déanfar an fhorbairt

agus é a chriochnu de réir na sonrai comhaontaithe.
An chiis: Ar mhaithe le soiléire.

2.  Cuirfear na bearta maolaithe agus monatéireachta comhshaoil agus
togala ar fad, mar ata leagtha amach sa Raiteas Tionchair Natura, i
bhfeidhm go hiomlan agus de réir na hamlinte ata leagtha amach. Maidir
leis seo, sula gcuirfear tds leis an bhforbairt beidh a leithéid de bhearta
maolaithe agus monatéireachta leagtha amach i bhfoirm sceideal scriofa
lena n-airitear amlinte tiomanta, agus cuirfear an sceideal faoi bhraid an
Udarais phleanala agus aontéfar é i scribhinn leis.

An chiis: Ar mhaithe le soiléire agus chun éifeachtai comhshaoil na
forbartha a bheartaitear a mhaolq.
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3.  Cuirfear gach beart seachanta éiceolaiochta i bhfeidhm go hiomlan agus
cuirfear i gerich iad de réir an dea-chleachtais éiceolaiochta i gcomhairle

le gniomhaireachtai reachtula (nuair is ga).

Ceapfar éiceolai chun comhairle a thabhairt maidir le haon oibreacha,
ionas go gcuirfear i gcrich iad de réir na treorach dea-chleachtais.
Tabharfar faoi gach beart maolaithe i gcomhairle le comhlachtai
reachtula de réir mar is ga. Agus na bearta a gcur i gcrich féachfar do
shuirbhé-éiceolatoch a rinneadh sular-cuireadh-tis-eis an bhforbairt
chun faisnéis bhonnline maidir le speicis mhadra uisce a thabhairt
cothrom le data.

Ulimhéfar agus cuirfear i bhfeidhm agus an fhorbairt 4 déanamh plean a
bhaineann go sonrach leis an laithrean chun cosc a chur ar speicis

choimhthiocha ionracha a allmhairit isteach sa suiomh.

Cuirfear tuarascail ar chur i bhfeidhm na mbeart éiceolaiochta faoi
bhraid an udarais phleanala ar chéad oibrii na forbartha.

An chuiis: Bithéagstilacht an cheantair a chosaint i gceart.

4. Cuirfear sonrai maidir le habhair, dathanna agus uigeachtai gach
bailchrioch sheachtrach ar an bhfoirgneamh faoi bhraid an Gdarais
phleanala, agus aontéfar i scribhinn leis, sula gcuirfear tus leis an

bhforbairt.

An chuis: Ar mhaithe le taitheamhachtai amhairc an cheantair.
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5.  Cuirfear scéim chuimsitheach coireala teorann agus tirdhreachtaithe faoi
bhraid an Gdarais phleanala, agus aontéfar i scribhinn leis, sula gcuirfear

tus leis an bhforbairt. Aireofar an méid seo a leanas sa scéim seo:

(a) sonrai ar gach bailchrioch dromchla crua ata beartaithe laistigh den
fhorbairt;

(b) laithreacha molta crann agus plandu tirdhreacha eile san fhorbairt,
lena n-airitear sonrai an scathaithe ata beartaithe don ionad
cbireala fuiolluisce pacaistithe priobhaideach;

(c) mionsonrai na gcéireadlacha teorann ata beartaithe, lena n-airitear
airde, abhair agus bailchriocha.

Déanfar an choireail teorann agus an tirdhreachtu de réir na scéime
comhaontaithe.

An chiis: Ar mhaithe le taitheamhachtai amhairc an cheantair.

6. Comhlionfaidh socruithe draenala, lena n-airitear ditscairt uisce
dromchla agus idircheapdiri breosla, ceanglais an Gdarais phleanala
maidir le hoibreacha agus seirbhisi den sort sin.

An chiis: Ar mhaithe le slainte an phobail.

7.  Sula gcuirfear tus leis an bhforbairt, rachaidh an forbréir i gcomhaontu(i)

ceangail uisce agus/né fuiolluisce le hUisce Eireann.

An chuis: Ar mhaithe le slainte an phobail.

i
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8.

(a) Deanfar an céras céiredla fuiolluisce pacaistithe ata beartaithe a shui,

a thogail agus a chothabhail de réir na sonrai a chuirfear faoi bhraid
an Bhoird Pleanala an 70 14 de mhi Feabhra, 2019 faoi achomharc
uimhir thagartha ABP-303654 19, agus de réir cheanglais an Bhoird
Pleanala. an doiciméad dar teideal “Lamhleabhair Choéireala
Fuiolluisce — Cérais Chéireala do Phobail Bheaga, Gnélachtai, lonaid
Failliochta agus Ostain” a d’'ullmhaigh an Ghniomhaireacht um
Chaomhna Comhshaoil i 1999. Cuirfear socruithe maidir le cothabhail
leantinaeh-an-ehérais faoi bhraid an tidarais phieanala, agus aontofa

iad i scribhinn, sula gcuirfear tus leis an bhforbairt.

(b) Laistigh de thri mhi 6 chéad aitit an larionaid, déanfaidh an forbréir

(c)

tuarascail a thiolacadh 6 dhuine atéa cailithe go hiomchui ag a bhfuil
arachas slanaiochta gairmidla ina ndeimhneofar go bhfuil an gléasra
coiredla fuiolluisce pacaistithe beartaithe suiteailte agus
coimisitinaithe de réir na sonrai ceadaithe agus go bhfuil sé ag obair
ar bhealach saslil de réir na gcaighdeéan ata leagtha amach i
Lamhleabhar an GCC agus nach saraionn an fuiolluisce éileamh
ocsaigine ceimiceach 125mg/l.

Aireoidh an forbréir nasc leis an ngréasan fuiolluisce ata os comhair
an laithreain chun go mbeifear in ann nasc a dhéanamh amach anseo
ar choimisitint an ionaid chéireala séarachais chathrach don
limistéar, agus dichoimisiiin(t agus baint an ghléasra céireala
fuiolluisce pacaistithe ata beartaithe laistigh de. tri mhi de nascadh le

lionra céireala fuiolluisce coiredilte.

An chuis: Ar mhaithe le slainte an phobail agus le cosaint an

chomhshaoil.
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9.  Sula bhfeidhmeofar an tsaoraid, lena n-airitear an caifé, déanfar gaiste
ramhar, de mhéid ceart agus a chomhlionann na caighdeain/treoirlinte
abhartha, a shuiteail agus a chothabhail.

An chuis: Ar mhaithe le slainte an phobail agus leis an gcomhshaol.

10. Cuirfear soilsit poibli ar fail de réir scéime, a geuirfear sonrai ina leith
faoi bhraid an tdarais phleanala agus a aontéfar i scribhinn leis sula
geuirfear tas leis an bhforbairt. Direofar, le soilsiti den sért sin, ar
riachtanais éiceolaiochta maidir leis an madra uisce agus solathrofar é

sula gcuirfear an t-ionad oidhreachta muiri agus cultirtha ar fail lena
aitiu.

An chuis: Ar mhaithe le taitheamhacht, bithéagsulachta agus
sabhailteacht an phobail.

11. Deanfar tégail na forbartha a bhainistiti de réir Plean Bainistiochta
Togala Comhshaoil, a chuirfear faoi bhraid an Gdarais phleanala agus a
aontofar i scribhinn leis sula gcuirfear tus leis an bhforbairt. Solathréidh

an plean seo sonrai faoin gcleachtas togala ata beartaithe don fhorbairt,
lena n-airitear:

(@) suiomh an tsuimh agus chompun na n-abhar lena n-airitear an

limistéar/na limistéir a aithniodh le haghaidh stérail bruscair tégala;

(b) suiomh na limistéar le haghaidh oifigi laithrean tégala agus
aiseanna foirne;

(c) sonrai maidir le falu slandala an tsuimh agus na mballai clair;

™
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(d) mionsonrai na n-aiseanna pairceala ar an lathair le haghaidh
oibrithe ar an lathair le linn na tégala;

(e) gnéithe chun scuaine trachta foirgniochta ar an gcé agus ar an
ngréasan béithre tadhlach a sheachaint;

()  gneithe chun doirteadh no sil-leagan cré, spallai né6 smionagar eile
ar an gce agus ar an ngréasan baéithre poibli a chosc;

(@) gnéithe a thugann aghaidh ar thorann, soilsiti, deannach agus

creathadh, agus na leibhéil sin a fhéachaint/a athbhreithnid;

(h) an breosla agus an ola go léir a bhaineann le t6gail a shrianadh
laistigh de bhundai a rinneadh go speisialta le cinntiti go ndéanfar
doirteadh breosla a chuimsiti go hiomlan. Cuirfear dion ar bhundai
den sért sin chun uisce baisti a choimead amach:

()  modhanna lena chinntiti go ndéantar rith chun srutha uisce

dromchla a riala; agus

()  sonrai bhainisteoir an laithreain, uimhreacha teagmhala (lena n-
airitear lasmuigh d’uaireanta oibre) agus comharthai faisnéise

poibli ag an mbealach isteach chuig an tsaoraid.

Coinneoidh an t-Udaras pleanala taifead de sheicealacha laethtla go
bhfuil na hoibreacha & gcur i gerich de réir an Phlean Bainistiochta
Togala Timpeallachta, le gur féidir iad a sheiceail.

An chuis: Ar mhaithe le soiléire, taitneamhachtai, slainte an phobail,
sabhailteacht, cailiocht an uisce agus cosaint na bithéagstilachta.

b

ABP-309759-21 An Bord Pleanala Page 10 of 24



12.

13.

Ni dhéanfar forbairt laithreain agus oibreacha tégala ach idir na
huaireanta 0800 agus 1900 6 Luan go hAoine san aireamh, idir 0800
agus 1400 uair ar an Satharn agus ni ar chor ar bith ar an Domhnach
agus ar laethanta saoire poibli. Ni cheaddfar imeacht 6 na hamanna
seo ach amhain i gctinsi eisceachtula nuair a bhionn cead scriofa roimh
ré faighte 6n tdaras pleanala.

An chuis: Chun taitheamhachtai na maoine sa chomharsanacht a
chosaint.

Cuirfear faoi bhraid an Gdarais phleanala, agus aontéfar leis i scribhinn,
sula gcuirfear tus leis an bhforbairt, plean ina mbeidh sonrai maidir le
bainistii dramhaiola/abhair in-athchdrsailte laistigh den fhorbairt, lena n-
airitear solathar aiseanna do storail, scaradh agus bailiti na
dramhaiola/abhar in-athchursailte agus d’oibriti leantnach na n-
aiseanna sin. Ina dhiaidh sin, déanfar an dramhail a bhainistit i

gcomhréir leis an bplean comhaontaithe.

An chiis: Solathar a dhéanamh do bhainistiti cui dramhaiola/abhar in-

athchursailte ar mhaithe leis an gcomhshaol a chosaint.
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14. locfaidh an forbréir ranniocaiocht airgeadais leis an Gdaras pleanala i
leith infrastruchtlir agus aiseanna poibli a théann chun tairbhe
d’fhorbairt i limistéar an Gdarais phleanéla a sholathraionn né a
bheartaitear a sholathar ag an Gdaras né thar ceann an Gdarais de réir
théarmai na Scéime do Ranniocaiocht Forbartha a rinneadh faoi alt 48
den Acht um Pleanail agus Forbairt 2000, arna leasu. ocfar an
ranniocaiocht roimh this na forbartha né i cibé iocaiochtai céimnithe a
éascoéidh an t-Gdaras pleanala agus beidh sé faoi réir aon fhoralacha
innéaesaithe-infheidhmithe den Scéim-trath na-hiocaiochta- Aontéfa
sonrai maidir le cur i bhfeidhm théarmai na Scéime idir an t-Udaras
pleanala agus an forbréir n6, d’éagmais an chomhaontaithe sin, cuirfear
an cheist faoi bhraid an Bhoird Pleanala chun a chinneadh an bhfuil

téarmai na Scéime & gcur i bhfeidhm i gceart.

An chtiis: Ta sé ina cheanglas faoin Acht um Pleanail agus Forbairt
2000, arna leasu, go geuirfi coinnioll a éilionn ranniocaiocht de réir na
Scéime do Ranniocaiocht Forbartha a rinneadh faoi alt 48 den Acht i

bhfeidhm ar an gcead.

Dave Walsh

Ball den Bhord Pleanala

ata udaraithe go cui chun séala an Bhoird
a fhiordheimhni.

‘4 -
Dataithe an 3/° laseode Morto 2022,
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_ g Bord Board Order
4/ | Pleandla ABP-309759-21

Planning and Development Acts 2000 to 2021

Planning Authority: Galway County Council

Planning Register Reference Number: 18/1605

Appeal by lonad Oidreachta na mBadéiri care of McCarthy Keville O’Sullivan-
Limited of Block 1, G.F.S.C., Moneenageisha Road, Galway against the
decision made on the 11*" day of January 2019 by Galway County Council to

refuse a permission to lonad Oidreachta na mBadoiri for the proposed
development.

Proposed Development: Don forbairt ilchuspéir seo leanas : 1) cead ionad
stérala agus struchtdr compun ata ann faoi lathair a leagann go talamh agus
2) cead foirgneamh trachtala aon urlair comhdhéanta de aonad stérala bad,
ceardaiocht togail bad, ionad oidhreachta cultirtha agus spas taispeantas,
caifé, oifig agus lathair cruinnithe, aiseanna poibli le leithris agus seomrai
feistis san direamh, 3) cead iontrala nua do feithicil amach 6n ché ata ann
cheanna féin ar an suiomh ata molta, 4) cead car chlos chun tosaigh, taobh
agus ar chul an foirgnimh, 5) cead ceangal leis an céras séarachais poibli, 6)
cead do ionad céiredla séarachais ar an suiomh le urscaoileadh isteach sa
choras séarachais poibli, 7) cead gach oibreacha uasghradaithe chuig an

béther rochtain isteach ag an ché, cosain poibli, agus soilsiti chomh maith le

ABP-309759-21 An Bord Pleanala Page 13 of 24



gach coirealacha teorainn agus tirdhreach, 8) cead do gach comharthaiocht
agus postanna ata ag teastail taobh istigh agus timpeall an ionad, 9) cead do
gach seirbhisi suimh riachtanacha eile ag an seoladh thuas. Ba mhaith linn a
notail go mbeidh tuairisc 'Natura Impact' ag dul leis an t-iarratas seo ag an
seoladh thuas. Barr an Doire, An Cheathra Rua, Contae na Gaillimhe.

Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.

Matters Considered

In making its decision, the Board had regard to those matters to which, by
virtue of the Planning and Development Acts and Regulations made
thereunder, it was required to have regard. Such matters included any
submissions and observations received by it in accordance with statutory

provisions.
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Reasons and Considerations

Having regard to the nature and scale of the proposed development, the
pattern of development in the area, the provisions of the Galway County
Development Plan 2015 - 2021, the “Wastewater Treatment Manual —
Treatment Systems for Small Communities, Business, Leisure Centres and
Hotels” published by the Environmental Protection Agency in 1999, “The
Planning System and Flood Risk Management Guidelines for Planning
Authorities” published by the Office of Public Works in 2009, and the
objectives of the Water Framework Directive, the Board concluded that,
subject to compliance with the conditions set out below, the proposed
development would not have unacceptable impacts on the environment and
human health, including via impacts on water quality, would feature an
acceptable form of wastewater treatment, would not be at risk of flooding and
would not present a risk of flooding to other sites, would not seriously injure
the amenities of the area, and would be acceptable in terms of traffic safety
and convenience. The proposed development would, therefore, be in

accordance with the proper planning and sustainable development of the
area.

Appropriate Assessment Screening

The Board considered the Natura Impact Statement and all the other relevant
submissions and carried out both an appropriate assessment screening
exercise and an appropriate assessment in relation to the potential effects of
the proposed development on designated European sites. The Board agreed
with the screening assessment and conclusion carried out in the Inspector’s
report that Kilkieran Bay and Islands Special Area of Conservation (site code:
002111) is the only European site in respect of which the proposed
development has the potential to have a significant effect.
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Appropriate Assessment

The Board considered the Natura Impact Statement and all other relevant
submissions and carried out an appropriate assessment of the implications of
the proposed development for Kilkieran Bay and Islands Special Area of
Conservation (site code: 002111), in view of the site’s conservation objectives.
The Board considered that the information before it was adequate to allow the

carrying out of an appropriate assessment.

In completing the appropriate assessment, the Board considered, in particular,
the following:

() the likely direct and indirect impacts arising from the proposed
development, both individually or in combination with other plans or
projects,

(i) the mitigation measures, which are included as part of the current
proposal, and

(iif) the conservation objectives for the European site.

In completing the Appropriate Assessment, the Board accepted and adopted
the screening and the appropriate assessment carried out in the Inspector's
report in respect of the potential effects of the proposed development on the
aforementioned European site, having regard to the site’s conservation
objectives. In overall conclusion, the Board was satisfied that the proposed
development, either by itself or in combination with other plans or projects,
would not adversely affect the integrity of the European site, in view of the
site’s conservation objectives.
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Conditions

1. The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application, as amended by the
further plans and particulars submitted on the 12t day of December
2018 under planning register reference 18/1605 and by the further plans
and particulars received by An Bord Pleanala on the 7t day of February
2019 under appeal reference number ABP-303654-19, except as may
otherwise be required in order to comply with the following conditions.
Where such conditions require details to be agreed with the planning
authority, the developer shall agree such details in writing with the
planning authority prior to the commencement of development and the

development shall be carried out and completed in accordance with the
agreed particulars.

Reason: In the interest of clarity.

2. Allthe environmental and construction mitigation and monitoring
measures, as set out in the Natura Impact Statement, shall be
implemented in full and in accordance with the timelines set out. In this
regard, prior to the commencement of the development such mitigation
and monitoring measures shall be set out as a written schedule including
committed timelines, and the schedule shall be submitted to, and agreed
in writing with, the planning authority.

Reason: In the interest of clarity and to mitigate the environmental
effects of the proposed development.

ABP-309759-21 An Bord Pleanala Page 17 of 24



3. All ecological avoidance measures shall be implemented in full and
carried out in accordance with best ecological practice in consultation
with statutory agencies (where necessary).

An ecologist shall be appointed to advise on any works, such that they
will be carried out in accordance with best practice guidance. All
mitigation measures will be undertaken in consultation with statutory
bodies as required. The measures shall have regard to an ecological
survey carried out-prior to the commencement of the development in
order to update baseline information regarding otter species.

A site-specific plan for the prevention of importing invasive alien species
onto the site shall be prepared and implemented throughout the carrying
out of the development.

A report on the implementation of ecological measures shall be
submitted to the planning authority upon first operation of the
development.

Reason: To adequately protect the biodiversity of the area.

4. Details of the materials, colours and textures of all external finishes to
the building shall be submitted to, and agreed in writing with, the

planning authority prior to commencement of development.

Reason: In the interest of the visual amenities of the area.

e

ABP-309759-21 An Bord Pleanala Page 18 of 24



5. A comprehensive boundary treatment and landscaping scheme shall be
submitted to, and agreed in writing with, the planning authority, prior to
commencement of development. This scheme shall include the
following:

(@) details of all proposed hard surface finishes within the
development;

(b) proposed locations of trees and other landscape planting in the
development, including details of proposed screening to the private
packaged wastewater treatment plant;

(c) details of proposed boundary treatments, including heights,
materials and finishes.

The boundary treatment and landscaping shall be carried out in
accordance with the agreed scheme.

Reason: In the interest of the visual amenities of the area.

6. Drainage arrangements, including the disposal of surface water and
provision of fuel interceptor(s), shall comply with the requirements of the

planning authority for such works and services.

Reason: In the interest of public health.

7. Prior to commencement of development, the developer shall enter into
water and/or wastewater connection agreement(s) with Irish Water.

Reason: In the interest of public health.

8
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8. (a) The proposed packaged wastewater treatment system shall be
located, constructed and maintained in accordance with the
details submitted to An Bord Pleanala on the 7" day of
February, 2019 under appeal reference number ABP-303654
19, and in accordance with the requirements of the document
entitled “Wastewater Treatment Manuals — Treatment Systems
for Small Communities, Business, Leisure Centres and Hotels”
prepared by the Environmental Protection Agency in 1999.
Arrangements-in relation-to the-ongoing maintenance of the
system shall be submitted to, and agreed in writing with, the

planning authority prior to commencement of development.

(b)  Within three months of the first occupation of the centre, the
developer shall submit a report from a suitably qualified person
with professional indemnity insurance certifying that the
proposed packaged wastewater treatment plant has been
installed and commissioned in accordance with the approved
details and is working in a satisfactory manner in accordance
with the standards set out in the EPA Manual and with
wastewaters not exceeding a chemical oxygen demand of
125mgl/l.

(c) The development shall include for a connection to the
wastewater network fronting the site to enable a future
connection to be made upon commissioning of the municipal
sewerage treatment plant for the area, and the decommissioning
and removal of the proposed packaged wastewater treatment
plant within three months of connecting to a treated wastewater
treatment network.

Reason: In the interests of public health and the protection of the
environment.
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9. Prior to the operation of the facility, including the café, a grease trap,
sized correctly and which complies with relevant standards/guidelines,
shall be installed and maintained.

Reason: In the interests of public health and the environment.

10. Public lighting shall be provided in accordance with a scheme, details of
which shall be submitted to, and agreed in writing with, the planning
authority prior to commencement of development. Such lighting shall

address ecological requirements with respect to otter and shall be

provided prior to the making available for occupation of the maritime and

cultural heritage centre.

Reason: In the interests of amenity, biodiversity and public safety.
11. The construction of the development shall be managed in accordance

with a Construction Environmental Management Plan, which shall be

submitted to, and agreed in writing with, the planning authority prior to

commencement of development. This plan shall provide details of

intended construction practice for the development, including:

(a) location of the site and materials compound(s) including area(s)

identified for the storage of construction refuse;
(b) location of areas for construction site offices and staff facilities;
(c) details of site security fencing and hoardings;

(d) details of on-site car parking facilities for site workers during the

course of construction;
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(e) features to obviate queuing of construction traffic on the adjoining
pier and road network;

() features to prevent the spillage or deposit of clay, rubble or other
debris on the pier and public road network;

(g) features addressing noise, lighting, dust and vibration, and

observing/reviewing of such levels:

(h) containment of all construction-related fuel and oil within specially
constructed bunds to ensure that fuel spillages are fully contained.
Such bunds shall be roofed to exclude rainwater;

()  means to ensure that surface water run-off is controlled:; and

()  details of the site manager, contact numbers (including out of

hours) and public information signs at the entrance to the facility.

A record of daily checks that the works are being undertaken in
accordance with the Construction Environmental Management Plan shall
be kept for inspection by the planning authority.

Reason: In the interests of clarity, amenities, public health, safety, water
quality and protecting biodiversity.
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12.  Site development and building works shall be carried out only between
the hours of 0800 and 1900 from Mondays to Fridays inclusive, between
0800 and 1400 hours on Saturdays and not at all on Sundays and public
holidays. Deviation from these times will only be allowed in exceptional
circumstances where prior written approval has been received from the
planning authority.

Reason: In order to safeguard the amenities of property in the vicinity.

13. A plan containing details for the management of waste/recyclable
materials within the development, including the provision of facilities for
the storage, separation and collection of the waste/recyclable materials
and for the ongoing operation of these facilities, shall be submitted to,
and agreed in writing with, the planning authority prior to commencement
of development. Thereafter, the waste shall be managed in accordance
with the agreed plan.

Reason: To provide for the appropriate management of

waste/recyclable materials in the interest of protecting the environment.

ABP-309759-21 An Bord Pleanala Page 23 of 24



14.  The developer shall pay to the planning authority a financial contribution
in respect of public infrastructure and facilities benefiting development in
the area of the planning authority that is provided or intended to be
provided by or on behalf of the authority in accordance with the terms of
the Development Contribution Scheme made under section 48 of the
Planning and Development Act 2000, as amended. The contribution
shall be paid prior to commencement of development or in such phased
payments as the planning authority may facilitate and shall be subject to
any applicable indexation provisions of the Scheme at the time of
payment. Details of the application of the terms of the Scheme shall be
agreed between the planning authority and the developer or, in default of
such agreement, the matter shall be referred to An Bord Pleanala to

determine the proper application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act 2000,

as amended, that a condition requiring a contribution in accordance with

the Development Contribution Scheme made under section 48 of the Act
be applied to the permission.

Dave Walsh P
Member of An Bord Pleanala

duly authorised to authenticate

the seal of the Board.

r
Dated this 3/° day of Marcl. 2022
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Appendix 6

GCC- Grant of Approval for Primary Care Centre in Spiddal

23 Rockhill, Blackrock, Co. Dublin



C2 GALWAY COUNTY COUNCIL

PLANNING AND DEVELOPMENT ACTS 2000-2010

DECISION under SECTION 34 of the ACT of 2000

Reference Number: 21/221
Date of Receipt of Application: 25/11/2021
Baile Eamoinn Teoranta
McCarthy Keville O'Sui MKO
Tuam Road
Galway
H91 VW84

| hereby give you NOTICE that the Galway County Council has by order
dated 27 JUN 2027 decided to grant PERMISSION

To the above named, for development of land, in accordance with documents lodged,
namely:

for the proposed development consisting of: (1) Construction of a two-storey Primary Care
Centre comprising 28 no. therapy/consultants rooms and associated signage. (2)
Construction of a section of the An Spideal Indictive Relief Road immediate abutting the
proposed Primary Care Centre. (3) Widening and improvement works to the LS397 (Baile
Eamoinn). (4) Pedestrian and vehicular access ways, parking, services, landscaping and all
associated site works. in the townland of An Spidéal Thiar

and subject to the conditions 22 set out in the Schedule hereto.

Main reasons and considerations on which the decision is based:-

The proposed development has been assessed, within the restrictions imposed by the
principles of proper planning and sustainable development and having regard to the policy
objectives of Galway County Council as set out in the 2022 - 2028 County Development
Plan. Based on this assessment it is considered that the proposed development is in
accordance with the proper planning and sustainable development of the area and with the
provisions of the Development Plan.

Signed this 2>~ day of JUNE 2022 on behalf of Galway County Council

AN o
pp COUNTY SECRETARY
THIS NOTICE IS NOT A GRANT OF PLANNING PERMISSION and work should not be
commenced until a grant of permission is issued. Permission will be issued on the

expiration of the period for the making of an appeal (i.e. four weeks from the date of
the above mentioned order), if there is then no appeal before Bord Pleanala.

In deciding this Planning Application Galway County Council has, in accordance with
section 34(3) of the Act, had regard to any submissions or observations received.

SEE ATTACHED SCHEDULE
(CONDITION NO.’S 22)

A grant of permission shall cease to have effect on expiration of 5 years beginning on the date of such grant, as regards
a) The entire development if the development to which the permission relates is not commenced during that period, and
b} So much of the development as is not completed within that period, in the case of development which has been commenced but not
completed
Please see attached sheet for important Notice regarding Planning Appeals



SCHEDULE REFERRED T0O - PLANNING REFERENCE No. 21/2211

1. The development shall be carried out and completed in accordance with the plans and particulars lodged with the
application on 25t of November 2021, as updated by the revised plans received on 30% of May 2022 except as may
otherwise be required in order to comply with the following conditions.

Reason: In the interest of clarity.

2. The period dtring with the development hereby permitted may be carried ot shall be five years from the date of
planning permigsion.
Reason: In the interests of proper planning and sustainable development.

3. (a) No development shall commence until such time as the developer has obtained a Connection Agreement from
Irish Water for the provision of water services (public mains & public sewer) necessary to enable the proposed
development.

(b) All proposed works required shall be entirely funded by the customer and installed by the Irish Water Regional
Connections Contractor.

(c) All public connections for the proposed development shall be in place prior to initiation of use.

Reason: In the interests of the proper planning and sustainable development of the area.

4. Sight distance triangles shall be maintained and kept free from obstructions that would reduce the minimum
visibility required.
Reason: In the Interests of traffic safety.

S. Prior to occupation of the primary care centre, the applicant/developer shall have completed the carparking
spaces, access road and soakpit(s) to facilitate the proposed development on site, in accordance with the plans and
particulars submitted with the application received by the planning authority on the 25% of November 2021 and the
30th of May 2022.

Reason: In the interest of traffic safety.

6. The internal road network serving the proposed development, including turning bays, junctions, sight distances,
footpaths and kerbs shall be in accordance with the detailed requirements of the planning authority for such works,
and shall comply in all respects with the provisions of the Design Manual for Urban Roads and Streets.

Reason: In the interest of pedestrian and traffic safety, and in order to comply with national policy in this regard.

7. Details of the materials, colours and textures of all the external finishes to the proposed buildings shall be
submitted to, and agreed in writing with, the planning authority prior to commencement of development.
Reason: In the interest of the visual amenities of the area.

8. (a) The hardscaping, public realm works, shared spaces and landscaping shall be implemented in full prior to the
opening of the Primary Care Centre hereby permitted by this grant of permission. Green open spaces shall be
levelled, contoured, soiled, seeded and landscaped in accordance with the landscaping scheme. Prior to
commencement of development a full updated landscaping and hardscaping treatment scheme shall be submitted
for the prior written approval of the Planning Authority. This scheme shall include:

(i) A detailed landscaping plan including specific details as to the plant sizes and species to be used.

(iii) Detailed proposals for the management of all public open space and ancillary open space areas including
pedestrian footways through proposed ancillary open space areas.

[iv] details of species, variety, number and locations of trees and shrubs (including details of typical trunk diameter
of all proposed semi-mature trees).

[v] details of programme for implementation of the scheme,

(b} The public open space / communal open spaces shall be developed for and devoted to public use. They shall be
free from any development and shall not be enclosed by any means, except where otherwise agreed.

(c) The establishment of new hedgerow, hedge boundaries and public open space areas shall take place at an
advanced or initial stage of each phase of the proposed development. Such measures shall include a three-year
maintenance or aftercare contract for all landscape elements, hedgerow, tree planting and open spaces on an on-
going basis. All defects shall be identified and corrected as necessary.

(d) A suitably qualified Landscape Architect shall be appointed prior to the commencement of any development on
the subject site to oversee and monitor the project construction and early operational stages of development.

(e) Any plants/trees which die, are removed or become seriously damaged or diseased, within a period of five years
from the completion of the development, shall be replaced within the next planting season with others of similar
size and species, unless otherwise agreed in writing with the planning authority.

Reason: To ensure a high-quality landscape design throughout the scheme in the interest of proper planning and
sustainable development.
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SCHEDULE REFERRED T0 - PLANNING REFERENCE No. 21/2211

9. All necessary measures shall be taken by the applicant to prevent the spillage or deposit of clay, rubble or other
debris on adjoining roads during the course of the works. The developer shall be responsibie for installing and
maintaining to a satisfactory standard a vehicular wheel washing facility on site during the construction phase of
the development.

Reassln: In the interests of the proper planning and sustainable develppment of the area.

10. Dyring the construction stage of the proposed development the fgllowing best practice mitigating measures
must be employed to prevent any significant adverse impacts to the Natura 2000 sites in the vicinity of the site,
including the protection of ground and surface waters:

(a) Works such as soil excavation, soil depositing or soil stripping will not be conducted during or immediately
following periods of heavy or prolonged rainfall.

(b} All stockpile areas of sand, gravels and soils should be stored on level terrain and shall be covered during heavy
rainfall periods in order to prohibit the mobilisation of sediments.

(c) Works with concrete shall be done during dry conditions for a period sufficient to cure the concrete (at least 48
hours).

(d) Concrete pours shall occur in contained areas.

(e) Washing out of concrete trucks should not be permitted within the site and should be conducted in hard
standing areas.

(f} All petroleum products to be bunded during the construction stage of the development,

(g) If water is running off site then straw bales should be put in place during construction so as to trap any silt
present in the water.

{h) If soil or other material such as gravel or handstand materials are being brought on site ensure that the source is
free of invasive species such as Japanese Knotweed, Ragwort, Gunnera and Rhododendron.

Reason: In the interest of protecting the integrity of Natura 2000 sites.

11. Surface water drainage and management shall be designed, sized, located and operated in accordance with the
design details and calculations, as submitted with the application. All surface water generated by the development
shall be disposed of within the site and shall not be discharged onto the road or adjoining property.

Reason: [n the interests of the proper planning and sustainable development of the area.

12. All service cables associated with the proposed development (such as electrical, telecommunications and
communal television) shall be located underground in ducting in the public footpath or verge. Ducting shall be
provided by the developer to facilitate the provision of broadband infrastructure within the proposed development.
All existing over ground cables shall be relocated underground as part of the site development works.

Reason: In the interests of visual and residential amenity.

13. The developer shall ensure that all construction operations are carried out in a manner such that air emissions,
dust, odour, litter or other waste/debris do not result in significant impairment of, or significant interference with,
amenities and environment beyond the site boundary. All necessary measures shall be taken by the applicant to
prevent the spillage or depaosit of clay, rubble or other debris on adjoining roads during the course of the works.
Reason: [n the interests of proper planning and sustainable development of the area.

14. A detailed Construction Environmental Management Plan and Construction Traffic Management plan shall be
submitted to, and agreed in writing with, the planning authority prior to commencement of development. The
construction traffic management plan shall include details of arrangements for routes for construction traffic and
parking for construction workers during the construction phase, and arrangements for delivery of abnormal loads
to the site.

Reason: [n the interests of public safety and residential amenity.

15. A minimum of 10% of car parking spaces shall be provided with functioning EV (Electric Vehicle) charging
stations/points. Details shall be agreed in writing with the Planning Authority prior to the commencement of
development on site.

Reason: In the interests of proper planning and sustainable development of the area.

16. The lighting scheme should be designed by a competent public lighting designer so as to meet the design &
performance requirements set out in the latest edition of the European Standard EN 13201-2 & BS 5489-1: 2014.
The luminaires used shall be LED type only & shall be approved for use on the Triple E Register operated by SEAI
The lighting scheme shall incorporate a trimming & dimming regime to 75% of light output between the hours
12:00 midnight & 6am to match UMR approved Burn Profile.

Reason: In the interest of residential amenity.
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SCHEDULE REFERRED TO - PLANNING REFERENCE No. 21/2211

17. Details of the materials, colours and textures of all the external finishes to the proposed building shall be
submitted to, and agreed in writing with, the planning authority prior to commencement of development.
Reason: In the interest of the visual amenities of the area.

inclusive, between 0800 to 1400 hours on Saturdays and fjot at all on Sundays and public holidays. Deviation from
these times will only be allowed in exceptional circumstan¢es where prior written approval has been received from
the planning authority.

Reason: In order to safeguard the residential amenities of property in the vicinity,

18. Site development and building works shall be carried (:rt only between 0800 to 1900 hours Mondays to Fridays

19. Construction and demolition waste shall be managed in accordance with a construction waste and demolition
management plan, which shall be submitted to, and agreed in writing with, the planning authority prior to
commencement of development. This plan shall be prepared in accordance with the “Best Practice Guidelines for
the Preparation of Resource & Waste Management Plans for Construction and Demolition Projects”, published by
the Department of the Environment, Heritage and Local Government in 2021.

Reason: In the interest of sustainable waste management.

20. Areas of the development for Taking in Charge shall, where applicable, be agreed in writing with the Taking in
Charge Section of Galway County Council, prior to the commencement of development on site.

REASON: In the interest of clarity and in the interest of the proper planning and sustainable development of the
area.

21. The developer shall, unless otherwise agreed, pay to the planning authority a financial contribution as a special
contribution under section 48(2)(c) of the Planning and Development Act 2000 in respect of the provision of a
central right-hand turning lane on the R336 regicnal road (and ancillary works) that will benefit the development.
The amount of the contribution shall be agreed with the Planning Authority prior to commencement of
development.

Reason: It is considered reasonable that the developer should contribute towards the specific exceptional costs,
which are incurred by the planning authority, which are not covered in the Development Contribution Scheme and
which will benefit the proposed development.

22. Uniess otherwise agreed in writing with the planning authority prior to the commencement of development, the
applicant/developer shall pay €19,489.73 to the Planning Authority, unless a phased payment schedule has been
agreed in writing, with the Planning Authority. This charge has been calculated using the Development
Contributions Scheme adopted by Galway County Council in accordance with the provisions of Section 48 of the
Planning and Development Act 2000 (as amended).
The makeup of this sum is detailed in the list below:

Development Sub-  Development Sub-Type Charge Code Number of Unit Line
Area Description Units Charge Charge
Sub Area 1 Group 3 l:[:::;ng 1,499.21sqm €13.00 £€19,489.73

Total €19,489.73

Reason: So that the developer shall pay an equitable portion of the cost of the facilities that are provided or thatit is
intended will be provided by or on behalf of Galway County Council, which will facilitate the proposed development.



ScHEDULE REFERRED T - PLANNING REFERENCE No. 21/2211

Footnote:

An appeal against a decision of a Planring Authority under the Planning and Development]
Act 2000 (as amended) may be made tp An Bord Pleandla, 64 Marlborough Street, Dublin|1,
D01 Vva02. (Tel. (01) 8588100) during office hours.

1.

You have four weeks beginning on the date the planning authority makes its decision.
This is a strict time limit.

You must put your appeal in writing (either typed or handwritten).
You must clearly state your own name and address. If someone is acting for you, like
a planning agent they must clearly state their own name and address as well as your

name and address.

You must give enough details to allow An Bord Pleanala to identify the application you
wish to appeal.

You must provide your planning grounds of appeal (reasons and arguments) for your
appeal and any items you wish to support your grounds of appeal.

If you are a third party, you must include the written acknowledgement given to you by
the planning autharity to confirm it received your submission at planning application
stage.

You must pay the correct fee.

For more information on how to make an appeal see www.pleanala.ie
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